What's New 2014
Virginia’'s Sentencing Guidelines

- VIRGINIA SENTENCING GUIDELINES
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Changes to Virginia's Sentencing Guidelines™

- Effective July 1, 2014
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Detailed information on each change follows this summary slide.
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Other Sexual Assault Guidelines offenses can now be
found on two separate worksheets:

Other Sexual Assault Worksheet
Other Sexual Assault/Obscenity Worksheet

Splitting the Other Sexual Assault Worksheet into two
offense groups does not modify the guidelines scores
except as otherwise approved by the General Assembly.

The Other Sexual Assault Worksheet includes: carnal
knowledge, bestiality, bigamy, prostitution, indecent
liberties, non-forcible sodomy, aggravated sexual battery
and incest.

The Other Sexual Assault/Obscenity Worksheet includes:
child solicitation and child pornography, offenses with a
Virginia Crime Code prefix of “OBS.”



Other Sexual Assault <—Section A (Part I} ofendor Name: Other Sexual Assa_UIt Worksheets
@ Primary Offense Include the following:

. Other than listed below; all attempted or conspired offenses (1 count) ......... v
Mon-forcible sodomy, parent/grandparent to child or grandchild age 13 to 17 .1 coun’

Mon-forcible sodomy, no parental relationship ! Cél/’na/ KHOW/E'dge

1 count

2 ORI o i s R s S :- Best/a//lj/

3 counts ..

Indecent liberties with child R a3 : e— -
T e s B Bigamy

- 2 counts

3 counts

Mon-forcible carnal kno‘-m.?.dg:-. of chulu age 1u 14 (statutory rape; - . PrOSt/tUtlon
1 count

2 counts ... A — df Indecent Liberties

3 counts ...

PR )L OO SO | Non-Forcible 500’0/77)/

1 count

2 counts .. e e B oo 6 Aggfaya[ed Sexual Battery

3 counts ..

Incest with own ..mlu;grana*hna {1 count) .. E S o i //’]cest'

Incest with own child/grandchild age 13 to 1.' (1 rOl..nTI

Other Sexual Assault/Obscenity <+ Section A orenser Name:

Other Sexual Assault/Obscenity @ Primary Offense
Worksheets include Child
Solicitation and Child Pornography,
offenses with a Virginia Crime Code
prefix of “OBS.”

All attempted or conspired offenses (1 count) i PRI

Production, publication, sale or financing child pornography (1 count) A

Possess child porn (15t OMense) (1 COURL) ...viviiiiimmisiisinnisnimass s ssssasssis s ssassmsnsinsissamsbssssinss

Possess child pom (2nd or subsequent) {1 count)

Reproduce, transimit. sell. ate,, Child DO COUNRY i ivrimssasisnssismsmim e iy st s D
Procure miner for obscene material by communications syslemﬂ BOUNTY st s e

Procure minor for prostitution, sedomy, pornography by communications system (1 count) ...

T eMTmMmoOoO@ >

Propose sex act by communications system, child less than age 15 (1 count) TRy
Propose sex act by communications system, child less than age 15, offender 7+ years older ﬁ countJ
Propose sex act by communications system, child age 15 or more, offender 7+ years older (1 count)

AR =

Propose sex act by communications system, child age 15 or more, offender 7+ yrs old  (2nd/subseq.) (1 count)




The guidelines scores for Use of a Communication
System to Solicit a Child, § 18.2-374.3, are revised to
more closely reflect judicial sentencing practices for
these offenses. Convictions for Use of a Communications
System to Solicit a Child are included on the Other
Sexual Assault/Obscenity Worksheet.
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Other Sexual Assault/Obscenity == Section A orender name:
¢ Primary Offense

The guidelines scores
All attempted or conspired offenses (1 count)
Productio:, publicatio’:, sale or financing child pornography (1 count) for Use Of a
Possess child porn (1st Offense) (1 count) Com m u n ICatI O n Syste m

Possess child porn (2nd or subsequent) (1 count)

Reproduce, transmit, sell, etc., child porn (1 count) to SOI'Clt a Chlld

Procure minor for obscens material by communications system (1 count)

Procure minor for prostitution, sodomy, pornography by communications system (1 count) § 18 . 2—374 . 3 0 h ave

Propose sex act by communications system, child less than age 15 (1 C0UNL) oo ennseens 8 .

Propose sex act by communications system, child less than age 15, offender 7+ years older (1 count) bee n reVISed to m 0 re

Propose sex act by communications system, child age 15 or more, offender 7+ years older (1 count) - P

Propese sex act by communications system, child age 15 or more, offender 7+ yrs old  (2nd/subseq.) (1 count). 9 Close Iy reﬂ eCt J u d ICIaI
sentencing practices for

these offenses.

T H Mmoo mE

= = =

Other Sexual Assault/Obscenity <«—Section C omender Name:

- - —— Prior Record Claccfloation —
@ Primary Offense [cstagary | [category [ Ofher

scoresbratempedconspied ofensesann paentheses)

All attempted or conspired offenses of possess,reproduce, transmit etc. child pom _ _
1 count R - (24) { (8)

All attempted or c,:-"s_pwre-d offenses of electronic solicitation of minor . _
1 count (24) (8)

Entice, etc., minor to perform in porn; take part in ¢
1 count . . .

Produce child pom; finance child pom
Attemnpted, conspired or compieted.

1 count

2 counts

ossess chid porn (1st Offense)
1 count
Possess child porn (2nd or subsequent)
1 count
Reproduce, transmit. s
1 coun

Procure minor for ©
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The guidelines scores for enticing a minor to perform
In, financing, producing or taking part in or filming
child pornography, § 18.2-374.1, are revised to more
closely reflect judicial sentencing practices for these
offenses. Convictions for production, etc., of child
pornography are included on the Other Sexual
Assault/Obscenity Worksheet.



Guidelines scores for enticing a minor to
perform in, financing, producing or
taking part in or filming child
pornography, 8 18.2-374.1, have been
revised to more closely reflect judicial
sentencing practices for these offenses.

On Section A of the Other Sexual
Assault/Obscenity worksheets 6 points
are now given for production,
publication, sale or financing child
pornography (1 count).

Other Sexual Assault/Obscenity == Settion A ofiender Name:
¢ Primary Offense

A.
B.
(o}
D.
E
F:
G.
H.

All attempted or conspired offenses (1 count)

Production, publication, sale or financing child pornography (1 count)

Possess child porn {1st Offense) (1 count)

Possess child porn (2nd or subsequent) (1 count)

Reproduce, transmit, sell, etc., child porn (1 count)

Procure minor for obscene material by communications system (1 count)

Procure minor for prostitution, sodomy, pornography by communications system (1 count)

Propose sex act by communications system, child less than age 15 (1 count)

Propose sex act by communications system, child less than age 15, offender 7+ years older (1 count)
Propose sex act by communications system, child age 15 or more, offender 7+ years older (1 count)
Propose sex act by communications system, child age 15 or more, offender 7+ yrs old  (2nd/subseq.) (1 count). 9

= o -




Other Sexual Assault/Obscenity <= Section C ofender Name:

cl n
@ Primary Offense
All attempted or conspired of
1 count

All attemmpted o

or more, offende

L 2 Primary Offense Remaining Counts Assian unt of the primary not scorex he points
mum Pe 5

On Other Sexual Assault
Obscenity Worksheets Section C,
you can now score up to two
counts of the primary offense of
produce child porn; finance child
porn. Primary offense scores now
include attempted, completed and
conspired offenses.




Scores on Assault Worksheet Section A and Section C
~ ¢ |are increased for aggravated malicious wounding,

§ 18.2-51.2. The adjusted scores will more closely
reflect judicial sentencing practices for this offense.
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Increased scores for Aggravated
Malicious Wounding on Section A
and Section C Assault worksheets.

Assault ="§"= Sectiorl A Offender Name:

@ Primary Offense

Assault and battery against a family member, third or subsequent conviction (1 count)
Assault and battery against a law enforcement officer, fire or medical services, etc. (1 count)
Any attempted or conspired assault and battery or unlawful injury (1 count)

Unlawful injury to law enforcement officer, firefrescue personnel services, etc.

Any other unlawful |nJU y

2 counts = s
Any attempted or pir ws injury (1 count) .....
Any attempled or vated malicious injury (1 i ccu.nti S
Malicious injury to a law enforcement officer, fire or medical services, etc (1 count) ...
Any other malicious injury (1 count) S
Use of firearm in the commission of a relnn\.I t] canIl i
DWI with reckless disregard, victim permanently impaired

o |

1
3

Assault —» Section C Offender Name:

Prior Record Classification

& Primary Offense |_|C.Iateg"nry | [Jeategoryt (] Other

F.
G
H
I

& Primary Offense Remaining Counts Assign points to each count of the primary not scored above and total the points

Assaul and battery against a family member, third or subsequent comvidion (1 count)
Assault and battery againgt a law enforcement officer, fire or medical senvices, ete. (1 count). 32 ...
Unlawful injury (1 count)

. Any attempted or conspired malicious |n|ury {1 counta ........ .

Any completed malicious injury
1 count
2counts ...

3 counts

Aggravated maliciol i1 » i .

Use of firearm in the commission of a felony - rr st oﬂ’ense \I count\ e e

Use of firearm in the commission of a felony - subsaquent offense (1 e‘.unlj i

DAV with reckless disregard. Victim permanently impaired (1 count)

Primary offense: Primary offense:
D, E, F, G, or H: All maliclous woundings or use of a firearm A, B, C,orl: Unlawful injury, any assault and battery or DWI

Maimum Penalty|(years)
3 P

Maximum Penalty(years) Points

On Section A the defendant now
picks up 7 points for attempted
and conspired Aggravated
Malicious Wounding (the same
amount of points given for a
completed Aggravated Malicious
Wounding).

Increased scores for Aggravated
Malicious Wounding (attempted,
conspired or completed) on
Section C of the Assault
worksheet.




Additional points are assigned on the Burglary
sentencing guidelines when the primary offense of
burglary is sentenced with an additional offense of
aggravated malicious wounding. The adjusted
scores will more closely reflect judicial sentencing
practices for this combination of offenses.

On

This factor also now applies in all cases where
burglary is the primary offense.
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IRGINIA
SENTENCING




Burglaryl Dwelling ="§"= Secﬁon A Offender Name:

L J Type of Additional Offense(s)

Additional offense with VCC prefix of MUR ...
Additional offense of malicious wounding (§ 1
All others

Total Score >

LEsokalic 33 o lgee sobo Seetinn B 16 satalis 14 o consg oo és Saction C

Burglary/Dwelling =¢—sSection C  ofender name:

@ Type of Additional Offense(s)

Additional Offense with VCC Prefix of "MUR"
Aﬂdmamf Oiffense of x,nmnlmﬁ b;ygmuamd M
ditional Offense aff_ (§18.2-51) .
Offense of Attempted/Conspired Malici ing (§ 18.2:51/5 18.2-22 or §18.2-26) .

Total Score

See Burglary/Dwelling Section C Table for g

BurglRI'YI othel' ="%"= Section A Offender Name:
@ Type of Additional Offense(s)

Additional offense with VCC prefic of MUR.. sinh s

Additional cffense of malicious g 10

All others .0
Total Score >

[ftotal is 13 or less, go to Section B. Iftotal is 14 or more, go to Section C. |

Additional points are now
scored on Burglary
worksheets when there is an
additional offense of
Aggravated Malicious
Wounding.

Burglary/Other —i— section € orendorname:

@ Type of Additional Offense(s)

Additional Offense with VCC Prelix of MUR
ditional Offense of Compl

dditional Offense of Completed (§ 18.2.51)
Additional Offense of Attempted/Conspired Malicious or Aggravated Malici

Total Score

See Burglary/Other Section C Table for g
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To more closely reflect judicial sentencing
practices, the Section C Primary Offense scores are
slightly lower for completed daytime burglary of a
dwelling without a deadly weapon (8 18.2-91).

IRGINIA
SENTENCING
GU




Offender Name:

Burglary/Dwelling —#—section C

—— Prior Record Classification —

. Prima ry Offense O Category | [[]category i Other
Dwelling Without Weapon ores for afterpledicor ? i parenthess
A Occupied dwelling with intent to commit a misdemeanor without deadly weapen (1 count) ... 48 ..o 32 TR ]

B. Dwelling with intent to commit murder, rape, robbery or arson without deady wWeapon
Comgpleted: 1 count , E s
Attemptediconspired: 1 count .......
€. Dwelling with intent to commit larceny, ete. without deadly
Completed: 1 count .
Atternptediconspired: 1 count .. R
D. Dwelling at night with intent to commit larceny et: wthcm dead,- weapon
Completed: 1 count ... rabiadi et siiaias B Ll 3B REFENY | ]
Attemptediconspired; 1 count ..o 5 DR I RPCIT DNT I (- .1 (EUTEAo .. (18) s ()

Dwelling With Weapon
E. Occupied dwelling with intent to commit mizdemeanor with nsaﬂly weapon

Completed: 1 count 114 ... o TH 8
Attemptediconspired: 1 count ....... e TE) .(38) 18y
F. Dwelling with intent to commit larceny, etc. h\-lth deadly weapon
Completed: 1 count . . RN o ST . | (A ——-
Atternptediconspired: 1 count ... | 1) B A30) .. vuneis (18]
G. Dwelling with intent to commit murder, rape, robbery or arson wulh oeacl,r waapc'\ ar Dwelmg at 5core

night with intent to commit larceny, etc. with deady weapon
Completad: 1 count ...

2 counts 456
Attemptediconspired: 1 count ., - (112} . 158)
2 counts ... L 1) R {152)

3 counts .....coveere

S [ -

.. (304)

12

(152)

5 t?S-

‘ Primary Offense Remaining Counts Assion pomts tc eggn Lmnl or the primary net scored above and tetal the pants

Maximurm Penalty 510
{years) 20..
Life

‘ Additional Offenses Assign points to each additional offense (including counts) and tetal the ponnt

Maximum Penalty: ama nain L S R || ARV
(years) - S | R R SRTEP RO | 40 or mare .......

L 4 Weapon Used

Other than listed below ...
Knife or firearm ..............

& Physical or Life Threatening Victim Injury

Maximum Penalty Lessthand ...

’ Prior COnUJCtIOnSJAdedlcatIOnS Assign points to the 5 most recent and serious prior record events and total the paints

{years) 510

0w =

40 or more
@ Prior Felony Burglary Con\rlctlonsmdjudlcatlons
Number 1 .. 2
of Counts: 2. 3
3 &
4 -} "
5. e .8

@ Prior Felony Con\.rlctlonszdjudlcatlons Agalnst Person

Mumber 1
of Counts: 2

...... R e R 4 or more .

JOuN

'. On Parole/Post-Release, Supervised Probation or CCCA at Time of Offense—If YES, add 3 nn.

@ Type of Additional Offense(s)

Additional Offense with VCC Prefix of "MUR®

Additional Offenze of Completed Aggravated Melucucus Wnu'n::ung § IB 2 Sl 2|

dd | Offense of C

Woeunding (§ 18.2-51} .,

Additional Offense of Attempted/Conspired Malicious Wounding (§ 1B 2|

Total Score

LBRE

See Burglary/Dwelling Section C Rec

Table for

The score for completed Daytime
Burglary of a Dwelling has been
lowered from 18 to 17 on the
Burglary/Dwelling section C
worksheet.

Category I/11 scores have also
been lowered to fit the
enhancements required by

Statute.




New Laws

Selected Laws Effective July 1, 2014 *

= 8§18.2-19(i) Accessory after the fact — Class 1 or 2 felony
homicide is now a class 6 felony (VCC: ACC-0900-F6)

= 8§18.2-248 Synthetic marijuana (cannabimimetic agent):
Except for possession, use the Virginia Crime
Codes for Schedule I/l Drugs

m 818.2-250(A,a) Simple possession of synthetic marijuana

cannabimimetic agent remains a misdemeanor
(VCC: NAR-3163-M1)

= 8§18.2-265.21 Distribute dextromethorphan (drug for coughs)
(VCC: NAR-3129-M1)

= 818.2-386.2 Dissemination of videographic/still image with
intent to harass, etc. (VCC: OBS-3688-M1)
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= 829.1-525.2 Erect enclosure for hunting foxes and coyotes

= 833.2 Recodification of 8 31.1, effective October 1, 2014
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* Please refer to the 2014 /CC Book for a list of all criminal offenses. Accessory after the fact, Class 1 or 2 felony
homicide /s not covered by sentencing guidelines as the primary offense, but may be scored as additional offenses.
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Information

= Contact staff of the Commission by phone from 7:30AM to
5:00PM (Monday — Friday) 804.225.4398

= Contact Staff by Email. Email addresses are posted on the
Commission’s website: www.vcsc.virginia.gov.

= Sentencing Guidelines worksheets are available on the
Commission’s website: www.VvCsc.virginia.gov

= Manuals, VCC Books and updates will be shipped in late June.

= An order form for the 17 edition of Virginia's Sentencing
Guidelines Manualis available on the Commission’s website.

= Judges, Commonwealth’s Attorneys, Public Defenders and
Probation Officers will automatically be shipped updates based on
the number requested last year.

<
E
€
o~
LN
rrd
Z
=
T
Z
Q
=
5
)
€
o
rri
2
Z
A




2014 Seminars

Registration Form is Available on the Commission’s Website
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FAX: 804.786.3934 + PHONE: 804.225.4398
Text us at: 804.393 9588

2014-15 Shipping and Registration Information
OMr. OMs. OMrs. O

Name:

Office:

Address: (Street Address for UPS Deliveryk:

City:

State:
FPhone:
Fax:

E-Mail

16™ Edition Manual Selection {Effective July 1,2013)

00

D Update from 15" Edition or Earlier... ceivnieeenns B0,

O Complete Manual with Binder & Tabs e $150.

2014 Seminar Selechion (Directions will be mailad )

A Sentencing Guidelines Manual is required for the seminars.

D Intro to Guidelines....... Seminar MNo.: # $125.%

Total Enclosed:

MAIL TO:

Virginia Criminal Sentencing Commission
100 N. 9" Street — 5" Floor

Richmond, VA 23219

Make Checks Payable to the Treasurer of Virginia
Email: jody .fridley@v csc.virginia.gov

Introduction to Virginia's Sentencing Guidelines (2014 Schedule)
The Basics
The mtroduction seminar is designed for the attorney or eriminal justice professional who 1s new to Virginia’s sentencing guidelines. The semimnar

will I)egin with gerlem] bﬁckgmund mformation and progress o detailed mformation on ﬂcoring each of the guide Imes factors to melude recent

changes. (6 Hours: 9:30 AM to 5:00 PM) Approved 6 CLE (8125)

Summerof 2014

ABINGDON — JULY 8, 2014 (#556)
Southwest Virginia Higher Education Center, French Moore Jr. Blvd., Abingdon, Room TBD

FAIRFAX — JULY 16, 2014 (#557)

Fairfax County Government Center, 12000 Government Center Parkway, Rooms TBD
HENRICO/RICHMOND- JULY 29, 2014 (#558)

Henrico Police & Fire Training Center, 7701 E. Parham Road, Room TBD

Fall of 2014

DWILLLAMSBURG — OCTOBER 1, 2014 (#539)
National Center for State Courts, 300 Newport Avenue, Williamsburg, The Holton Room
PORTSMOUTH - OCTOBER 2, 2014 (#560)
Department of Social Services, 1701 High Street, 4" Floor Community Room

Winter of 2014

DFAI'RFAX —DECEMBER 1, 2014 (#561)
Fairfax County Government Center, 12000 Government Center Parkway, Room TBD
ROANOKE - DECEMEBER 3, 2014 (#562)
Roanoke Higher Education Center, 108 North Jefferson Street, Room TBD
PORTSMOUTH — DECEMBER 9, 2014 (#563)
Department of Social Services, 1701 High Street, 4" Floor Community Room
HENRICO/RICHMOND- DECEMBER 17, 2014 (#564)
Henrico Police & Fire Training Center, 7701 E. Parham Road, Room 2029

Fees Waived for Commonwealth's Attorneys, Public Defenders, P&P and staff
Fees for paralegals reduced by 50%
|

b=




f(/irginia Criminal
Sentencing Commission

804-225-4398
Text Us at 804.393.9588

WWW.VCSC.Virginia.qov




