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Proposals for New Guidelines Offenses

 Proposals reflect the best fit for the historical data

 Proposals are designed to closely match the 
historical rate of incarceration in prison and jail

 Current guidelines worksheets serve as the base 
for scoring historical cases, but the points assigned 
to those factors may be adjusted and new factors 
may be added
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Proposals for Revisions to Existing Guidelines

 Proposals are designed to maximize compliance 
and balance mitigation and aggravation rates to the 
extent possible

 Current guidelines worksheets serve as the base 
for scoring historical cases, but the points assigned 
to those factors may be adjusted and new factors 
may be added



Proposed Recommendation 1:

Add Larceny with Intent to Sell, $200 or More 
(§ 18.2-108.01(A)) 

to the Larceny Guidelines
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Any person who commits larceny of property with a value 

of $200 or more with the intent to sell or distribute such 

property is guilty of a felony punishable by confinement in 

a state correctional facility for not less than two years nor 

more than 20 years. The larceny of more than one item of 

the same product is prima facie evidence of intent to sell or 

intent to distribute for sale. 

Larceny with Intent to Sell, $200 or More
(§ 18.2-108.01(A))

(Effective July 1, 2003)
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Currently, convictions under § 18.2-108.01(A) 

involving larceny of property with a value of           

$200 or more with the intent to sell or distribute 

are not covered by the sentencing guidelines

Larceny with Intent to Sell, $200 or More
(§ 18.2-108.01(A))
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Disposition Percent Median 
Sentence

No Incarceration 42.1% NA

Incarceration 
Up to 6 Months 26.7% 3 Months

Incarceration 
More than 6 Months 31.2% 1.2 Years

Larceny with Intent to Sell, $200 or More
(§ 18.2-108.01(A))
FY2008 – FY2012

202 Cases

Note:  Data reflect cases in which this offense was the primary 
(or most serious) offense at sentencing; four offenders were 
excluded because a rap sheet could not be located

Source:  Supreme Court of Virginia, Circuit Court Automated
Information System (CAIS)  
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Middle 50%      
of sentences: 
1 to 2 years

Sentence in Years

Larceny with Intent to Sell, $200 or More
(§ 18.2-108.01(A))
FY2008 – FY2012

Offenders Sentenced to Incarceration of More than 6 Months
63 Cases



Proposed
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Add Larceny with Intent to Sell, $200 or More to Primary Offense Group H:       

H.   Larceny of bank notes, etc.; any other larceny offense with max penalty of 20 years
1 count ……..........………………………..………………..………..……………. 2
2-3 counts ………….………………………………..…………..………………... 4
4 counts …………….………………………………..…………..………………... 6



Proposed
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Add Larceny with Intent to Sell, $200 or More to Primary Offense Group H:      

H. Any other grand larceny offense with a maximum penalty of 20 years
1 count ……..........………………………..………………..………..……… 3
2 counts …………….………………………………..…………..………….. 4
3 counts …………….………………………………..…………..………….. 7



Proposed
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Add Larceny with Intent to Sell, $200 or More to Primary Offense Group H:      

H. Any other larceny offense with a maximum penalty of 20 years 
1 count ………………………….…..……. 28 …….. 14 ……   7
2 counts  .………………………………… 44 …….. 22 …… 11
3 counts ..………………………………… 56 ..…… 28 …… 14



Larceny with Intent to Sell, $200 or More 
(§ 18.2-108.01(A))
FY2008 – FY2012

202 Cases
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Sentencing 
Guidelines 

Recommendations under 
Sentencing Guidelines

Actual Practices Prior to 
Sentencing Guidelines

Section A
Score Recommendation Percent NO PRISON 

Percent
PRISON
Percent

Up to 15 NO PRISON 75.2% 81.6% 18.4%

16 or More PRISON 24.8% 30.0% 70.0%

68.8% 31.2%OVERALL
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Sentence in Years

Larceny with Intent to Sell, $200 or More
(§ 18.2-108.01(A))
FY2008 – FY2012

Offenders Sentenced to Incarceration of More than 6 Months
63 Cases

Actual Sentence 
(median):
1.2 years

Proposed Guidelines Midpoint
(median): 
1.4 years
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Proposed Recommendation 1

Add Larceny with Intent to Sell, $200 or More (§ 18.2-108.01(A)) 
to the Larceny Guidelines

as proposed



Proposed Recommendation 2:

Add Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value of $200 or More (§ 18.2-108.01(B)) 

to the Larceny Guidelines
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Any person who sells, attempts to sell or possesses with 

intent to sell or distribute any stolen property with an 

aggregate value of $200 or more where he knew or should 

have known that the property was stolen is guilty of a 

Class 5 felony.

Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))

(Effective July 1, 2003)
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Currently, convictions under § 18.2-108.01(B) 

involving possession, etc., of stolen property with 

an aggregate value of $200 or more with the intent 

to sell or distribute are not covered by the 

sentencing guidelines

Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))
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Disposition Percent Median 
Sentence

No Incarceration 47.5% NA

Incarceration 
Up to 6 Months 27.9% 3.5 Months

Incarceration 
More than 6 Months 24.6% 1 Year

Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))

FY2008 – FY2012
122 Cases

Note:  Data reflect cases in which this offense was the primary 
(or most serious) offense at sentencing; three offenders were 
excluded because a rap sheet could not be located

Source:  Supreme Court of Virginia, Circuit Court Automated
Information System (CAIS)  
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Middle 50%      
of sentences:       

1 to 2  yrs.

Sentence in Years

Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))

FY2008 – FY2012
Offenders Sentenced to Incarceration of More than 6 Months

30 Cases



Proposed
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Add Possess, etc., Stolen Property with Intent to Sell, Aggregate Value of $200 or More to                       
Primary Offense Group C:       

C.   Statutory  maximum penalty equals 10 years (1 count) …………..………………..… 3



Proposed
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Add Possess, etc., Stolen Property with Intent to Sell, Aggregate Value of $200 or More to 
Primary Offense Group B:       

B. Maximum penalty equals 5 or 10 years 
1 count ……..........………………………..………………..………..……… 3
2 counts ………….………………………………..…………..…………….. 4
3 counts …………….………………………………..…………..………….. 7



Proposed

22

Add Possess, etc., Stolen Property with Intent to Sell, Aggregate Value of $200 or More to Primary 
Offense Group B:       

B. Statutory  maximum penalty equals 5 or 10 years 
1 count …………………………………….......……. 20 ….. 10 ……. 5
2 counts  .………………………………….......……. 28 ….. 14 ……. 7
3 counts ..………………………………………...…. 40 ..… 20 ……10



Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))

FY2008 – FY2012
122 Cases
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Sentencing 
Guidelines 

Recommendations under 
Sentencing Guidelines

Actual Practices Prior to 
Sentencing Guidelines

Section A
Score Recommendation Percent NO PRISON 

Percent
PRISON
Percent

Up to 15 NO PRISON 77.9% 82.1% 17.9%

16 or More PRISON 22.1% 51.9% 48.1%

75.4% 24.6%OVERALL
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Sentence in Years

Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value $200 or More (§ 18.2-108.01(B))

FY2008 – FY2012
Offenders Sentenced to Incarceration of More than 6 Months

30 Cases

Actual Sentence 
(median):

1 year

Proposed Guidelines Midpoint
(median): 
1.3 years
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Proposed Recommendation 2

Add Possess, etc., Stolen Property with Intent to Sell, 
Aggregate Value of $200 or More (§ 18.2-108.01(B)) 

to the Larceny Guidelines
as proposed



Proposed Recommendation 3:

Add Conspire to Commit Larceny, Aggregate Value of 
$200 or More (§ 18.2-23(B)) 

to the Larceny Guidelines



27

If any person shall conspire, confederate or combine with 

another or others in the Commonwealth to commit larceny 

or counsel, assist, aid or abet another in the performance 

of a larceny, where the aggregate value of the goods or 

merchandise involved is more than $200, he is guilty of a 

felony punishable by confinement in a state correctional 

facility for not less than one year nor more than 20 years.

Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))

(Effective July 1, 2003)
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Currently, convictions under § 18.2-23(B) involving 

conspiracy to steal property with an aggregate value 

of $200 or more are not covered by the sentencing 

guidelines

Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))
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Disposition Percent Median 
Sentence

No Incarceration 50.9% NA

Incarceration 
Up to 6 Months 32.1% 3 Months

Incarceration 
More than 6 Months 17.0% 1 Year

Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))

FY2008 – FY2012
53 Cases

Note:  Data reflect cases in which this offense was the primary 
(or most serious) offense at sentencing; three offenders were 
excluded because a rap sheet could not be located

Source:  Supreme Court of Virginia, Circuit Court Automated
Information System (CAIS)  
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Middle 50%      
of sentences:       
11.5 mos. to 

1.1  yrs.

Sentence in Years

Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))

FY2008 – FY2012
Offenders Sentenced to Incarceration of More than 6 Months

9 Cases



Proposed
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Add Conspire to Commit Larceny, Aggregate Value of $200 or More to Primary Offense Group H:       

H.   Larceny of bank notes, etc.; any other larceny offense with max penalty of 20 years
1 count ……..........………………………..………………..………..…………….2
2-3 counts ………….………………………………..…………..………………...4
4 counts …………….………………………………..…………..………………...6



Proposed

32

Add Conspire to Commit Larceny, Aggregate Value of $200 or More to Primary Offense Group H:      

H. Any other larceny offense with a maximum penalty of 20 years
1 count ……..........………………………..………………..………..………..  3
2 counts …………….………………………………..…………..……………. 4
3 counts …………….………………………………..…………..……………. 7



Proposed

33

Add Conspire to Commit Larceny, Aggregate Value of $200 or More to Primary Offense Group H:      

H. Any other larceny offense with a maximum penalty of 20 years 
1 count ………………………………..……….…… 28 …… 14 ……  7
2 counts  .……………………..………………….… 44 …… 22 …... 11
3 counts ..……………………..………………….… 56 ..….. 28 …... 14



Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))

FY2008 – FY2012
53 Cases

34

Sentencing 
Guidelines 

Recommendations under 
Sentencing Guidelines

Actual Practices Prior to 
Sentencing Guidelines

Section A
Score Recommendation Percent NO PRISON 

Percent
PRISON
Percent

Up to 15 NO PRISON 88.7% 87.2% 12.8%

16 or More PRISON 11.3% 50.0% 50.0%

83.0% 17.0%OVERALL
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Sentence in Years

Conspire to Commit Larceny, Aggregate Value of $200 or More
(§ 18.2-23(B))

FY2008 – FY2012
Offenders Sentenced to Incarceration of More than 6 Months

9 Cases

Actual Sentence 
(median):

1 year

Proposed Guidelines Midpoint
(median): 
1.5 years
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Proposed Recommendation 3

Add Conspire to Commit Larceny, 
Aggregate Value of $200 or More (§ 18.2-23(B)) 

to the Larceny Guidelines
as proposed



Proposed Recommendation 4:

Add Aggravated Sexual Battery of Child Age 13-17  
by Parent/Grandparent (§ 18.2-67.3(A,3)) 

to the Other Sexual Assault Guidelines
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An accused shall be guilty of aggravated sexual battery if 

he or she sexually abuses the complaining witness, and … 

the offense is committed by a parent, step-parent, 

grandparent, or step-grandparent and the complaining 

witness is at least 13 but less than 18 years of age.

Aggravated sexual battery is a felony punishable by 

confinement in a state correctional facility for a term of not 

less than one nor more than 20 years and by a fine of not 

more than $100,000.

Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
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Currently, convictions under § 18.2-67.3(A,3) 

involving aggravated sexual battery of a child age 

13-17 by a parent or grandparent are not covered      

by the sentencing guidelines

Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
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Disposition Percent Median 
Sentence

No Incarceration 18.4% NA

Incarceration 
Up to 6 Months 20.4% 4.5 Months

Incarceration 
More than 6 Months 61.2% 3 Years

Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
FY2008 – FY2012

49 Cases

Note:  Data reflect cases in which this offense was the primary 
(or most serious) offense at sentencing; four offenders were 
excluded because a rap sheet could not be located

Source:  Supreme Court of Virginia, Circuit Court Automated
Information System (CAIS)  
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Middle 50%      
of sentences:       
2 to 10.3  yrs.

Sentence in Years

Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
FY2008 – FY2012

Offenders Sentenced to Incarceration of More than 6 Months
30 Cases



Proposed
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or aggravated sexual battery  of child 13 - 17 by parent/grandparent   
(§ 18.2-67.3(A,3))



Proposed
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N.   Aggravated sexual battery, parent/grandparent  to child/grandchild age 13 - 17
1 count ……..........………………………..………………..………..……… 5
2 counts …………….………………………………..…………..………….. 7
3 counts …………….………………………………..…………..…………. 10



Proposed
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G.   Aggravated sexual battery, parent/grandparent  to child/grandchild age 13 - 17
1 count ……..........………………………..………………..………..………………….. 3
2 counts …………….………………………………..…………..……………………... 5
3 counts …………….………………………………..…………..……………………... 7



Proposed
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P. Aggravated sexual battery, parent/grandparent  to child/grandchild age 13 - 17 
1 count ……………………………..…..…… 42 …… 28 ……  9
2 counts  .…………………………………...  66 …... 44 ……  14



Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
FY2008 – FY2012

49 Cases

46

Sentencing 
Guidelines 

Recommendations under 
Sentencing Guidelines

Actual Practices Prior to 
Sentencing Guidelines

Section A
Score Recommendation Percent NO PRISON 

Percent
PRISON
Percent

Up to 8 NO PRISON 40.8% 60.0% 40.0%

9 or More PRISON 59.2% 24.1% 75.9%

38.8% 61.2%OVERALL
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Sentence in Years
Actual Sentence 

(median):
3 years

Proposed Guidelines Midpoint 
(median):
2.9 years

Aggravated Sexual Battery of Child 13-17 by Parent/Grandparent 
(§ 18.2-67.3(A,3))
FY2008 – FY2012

Offenders Sentenced to Incarceration of More than 6 Months
30 Cases
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Proposed Recommendation 4

Add Aggravated Sexual Battery of Child Age 13-17  
by Parent/Grandparent (§ 18.2-67.3(A,3)) 
to the Other Sexual Assault Guidelines

as proposed



Proposed Recommendation 5:

Revise the sentencing guidelines for
Vehicular Involuntary Manslaughter

(§ 18.2-36.1(A))
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Vehicular Involuntary Manslaughter  (§ 18.2-36.1(A))
FY2008 – FY2012 

82 Sentencing Events*

Compliance

Aggravation

Mitigation

* Worksheets with scoring errors were excluded from the analysis
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Disposition Percent Median 
Sentence

No Incarceration 4.9% NA

Incarceration 
Up to 6 Months 8.5% 4.3 Months

Incarceration 
More than 6 Months 86.6% 2 Years

* Worksheets with scoring errors were excluded from the analysis

Vehicular Involuntary Manslaughter  (§ 18.2-36.1(A))
FY2008 – FY2012 

82 Sentencing Events*



Proposed
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All offenders convicted of this offense will be recommended for 
Section C  (prison sentence)

Increase the points for vehicular involuntary manslaughter on Section A 
of the Murder/Homicide  guidelines 

F.  Vehicular involuntary manslaughter (§ 18.2-36.1(A))
1 count ………………………..…………………….……...……….….. 8

(§ 18.2-36)



Proposed
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This new factor will increase the recommended prison sentence 
for offenders convicted of this combination of offenses

Add a new factor to Section C of the Murder/Homicide guidelines 

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS 
VEHICULAR INVOLUNTARY MANSLAUGHTER (§ 18.2-36.1(A))

 Additional Offense of Felony Hit and Run (§ 46.2-894) If YES, add 23
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Current As Proposed

Compliance 62.2% 65.9%

Mitigation 8.5% 17.1%

Aggravation 29.3% 17.1%

Vehicular Involuntary Manslaughter  (§ 18.2-36.1(A))
FY2008 – FY2012 

82 Sentencing Events*

* Worksheets with scoring errors were excluded from the analysis
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Proposed Recommendation 5

Revise the sentencing guidelines for
Vehicular Involuntary Manslaughter (§ 18.2-36.1(A))

as proposed



Proposed Recommendation 6:

Revise the sentencing guidelines for
Burglary with a Deadly Weapon 

in cases involving an additional offense of  
murder or malicious wounding
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Burglary with a Deadly Weapon

 Burglary with a deadly weapon can be found in                               

§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, and 18.2-93

 In each statute, burglary with a deadly weapon is                   

a Class 2 felony with a statutory penalty range of            

20 years to life
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 Cases involving a completed burglary with a        
deadly weapon  

and 
Attempted/Conspired 1st degree murder, or
Attempted/Conspired/Completed 2nd degree murder, 

felony murder, or malicious wounding:

– Under guidelines rules, completed burglary 
with a deadly weapon is the primary offense 
because it has the higher statutory maximum 

– Scoring burglary as the primary offense                      
returns a lower recommendation than if 
murder or malicious wounding were scored 
as the primary offense 

Issue
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ComplianceAggravation

Mitigation

Completed Burglary with a Deadly Weapon 
(§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93)

with Additional Offense of Murder or Malicious Wounding
FY2008 – FY2012

64 Sentencing Events
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Disposition Percent Median 
Sentence

No Incarceration 0% NA

Incarceration 
Up to 6 Months 0% NA

Incarceration 
More than 6 Months 100% 14 Years

Completed Burglary with a Deadly Weapon 
(§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93)

with Additional Offense of Murder or Malicious Wounding
FY2008 – FY2012

64 Sentencing Events



Proposed
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SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS 
COMPLETED BURGLARY WITH A DEADLY WEAPON (§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93)

 Additional Offense with VCC Prefix of “MUR”  - or -
Additional Offense of Malicious Wounding (§ 18.2-51)   

(includes attempts, conspiracies and completed acts)

If YES, add 10

This new factor will ensure that all offenders convicted of this 
combination of offenses will be recommended for Section C                       
(prison sentence)

Add a new factor to Section A of the Burglary/Dwelling and 
Burglary/Other guidelines 



Proposed
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SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS 
COMPLETED BURGLARY WITH A DEADLY WEAPON (§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93)

 Additional Offense with VCC Prefix of “MUR” 

Additional Offense of Completed Malicious Wounding (§ 18.2-51) 

Additional Offense of Attempted/Conspired Malicious Wounding (§ 18.2-51 / § 18.2-22 or § 18.2-26)   

This new factor will increase the recommended prison sentence 
for offenders convicted of this combination of offenses

Add a new factor to Section C of the Burglary/Dwelling and 
Burglary/Other guidelines 

35

………………………………………………………...

.… 8

140

…………………………………….
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Current As Proposed

Compliance 43.8% 50.0%

Mitigation 6.2% 25.0%

Aggravation 50.0% 25.0%

Completed Burglary with a Deadly Weapon 
(§§ 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93)

with Additional Offense of Murder or Malicious Wounding
FY2008 – FY2012

64 Sentencing Events
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Proposed Recommendation 6

Revise the sentencing guidelines for
Burglary with a Deadly Weapon 

in cases involving an additional offense of  
murder or malicious wounding

as proposed



Proposed Recommendation 7:

Revise several guidelines worksheets to ensure that offenders 
will receive a recommendation for more than 6 months of 

incarceration whenever the primary offense is accompanied 
by an offense that requires a mandatory minimum sentence 

of at least 6 months
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 Currently, the Guidelines for Burglary, Drug/Other, 
Murder/Homicide, Miscellaneous, and Weapon offenses 
increase the likelihood that a recommendation will be 
calculated on Section C if the offender has been convicted of 
a firearm charge that carries a mandatory minimum term of 
confinement

 There are other types of crimes, however, that also carry a 
mandatory minimum term of six months or more

− Assault of a law enforcement officer, habitual                    
traffic violation, 4th or subsequent driving while 
intoxicated

 In some cases, the guidelines recommend probation or 
incarceration less than the mandatory required by law

Issue
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 If the primary offense is assault of a law enforcement 
officer, the offender is always recommended for Section C 
(prison sentence)

Issue



Proposed
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X

 Conviction in Current Event Requiring Mandatory Minimum Term (6 mos. or more)
If YES, add  9

Other Worksheets Affected:

• Burglary/Dwelling
• Burglary/Other
• Murder/Homicide
• Miscellaneous/Person & 

Property
• Miscellaneous/Other
• Weapon/Firearm
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Proposed change is similar 
to the change to the 

Schedule I/II drug 
guidelines adopted in 2006
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Proposed Recommendation 7

Revise several Guidelines worksheets to ensure that 

offenders will receive a recommendation for more than 6 

months of incarceration whenever the primary offense is 

accompanied by an offense that requires a mandatory 

minimum sentence of at least 6 months

as proposed



Proposed Recommendation 8:

Modify the wording used on worksheets and 
in the manual instructions to clarify 

the scoring of certain guidelines factors
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Modify the Wording for Certain Factors

 Proposals make no changes to the scoring of 
sentencing guidelines

 Proposals are designed to assure the accurate 
scoring of the guidelines factors

 The proposed changes reinforce the current rules 
and will result in the appropriate recommendation

 Proposals are being made now since other 
proposals will change many of the worksheets 
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Executive Summary
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Proposed Recommendation 8

Modify the wording used on worksheets and 
in the manual instructions to clarify 

the scoring of certain guidelines factors
as proposed



Proposed Recommendation 9:

Revise the Nonviolent Offender Risk Assessment 
instrument based on the most recent analysis 

of felony recidivism
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Nonviolent Offender Risk Assessment

 Because it had been a number of years since the 
risk assessment instrument was last examined, 
the Commission, in 2010, directed staff to begin 
the process of re-validating its risk assessment 
tool based on a more recent sample of felony 
cases

 This complex, multi-staged project was completed 
in mid-2012 and the results were presented to the 
Commission in September
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Nonviolent Offender Risk Assessment

 The Commission approved the revised risk 
assessment instruments (one for fraud/larceny 
offenders and one for drug offenders)

 The 2012 Annual Report will include a 
recommendation to implement the revised                  
risk assessment instruments



Examination of guidelines for Possession of a Schedule I/II drug 
for offenders with prior convictions for 

possession or distribution, etc., of a Schedule I or II drug



 Offenders convicted of possession of a Schedule I/II 
drug receive additional points if they have two or more 
prior convictions related to possession or distribution, 
etc., of a Schedule I/II drug

 The factor on the guidelines for scoring prior drug 
convictions does not currently capture prior 
convictions for delivering a Schedule I or II drug to an 
inmate (§ 18.2-474.1)

Guidelines for Possession of a Schedule I/II drug



86Source:  Virginia Criminal Sentencing Commission - Sentencing Guidelines Database

Felony Possession of a Schedule I/II Drug
FY2008 – FY2012

21,277 Sentencing Events

Total Number of Events: 21,277

Received Points on                           
Prior Sch. I/II Factor: 

1,021 Cases

Did NOT Receive Points                        
on Factor:

20,256 Cases

2 Points Would
Change 

Recommendation:
1,608 Cases

2 Points Would 
NOT Change 

Recommendation:
18,648 Cases

Cases selected 
for study
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 Rap sheets were requested for the 1,608 
offenders for whom two points would change the 
Section A recommendation

 Analysis indicates that one offender was 
previously convicted under § 18.2-474.1 for 
delivering drugs, firearms, etc., to an inmate

Factor for Prior Schedule I/II Convictions
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 Although one offender was previously convicted 
under § 18.2-474.1 , available information did                   
not indicate that the conviction involved a 
Schedule I/II drug

 Therefore, none of the 1,608 offenders were 
identified as having a prior conviction for                                      
a violation of § 18.2-474.1 involving a                                    
Schedule I/II drug

Factor for Prior Schedule I/II Convictions



Proposed Research for 2013:

Conduct a new study of larceny and fraud offenses
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Study of Embezzlement Offenses, 1996-1997 

 In 1996-1997, the Commission conducted a study 
of felony embezzlement cases

 The purpose was to examine the relationship 
between the value of money or property 
embezzled and judges’ sentencing decisions

 Based on the results of the analysis, the 
Commission recommended the addition of a 
factor on the larceny guidelines to increase the 
sentencing recommendation for offenders who 
embezzle large sums of money or property
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Study of Larceny and Fraud Offenses, 1999-2000 

 In 1999-2000, the Commission conducted a 
comprehensive study of felony larceny and                    
fraud crimes 

 The purpose was to examine the relationship 
between the value of money or property stolen                  
in larceny and fraud cases and judges’ 
sentencing decisions

 Study included a survey of felony larceny 
thresholds in all other states

 The Commission did not recommend changes                      
to the guidelines
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New Study of Larceny and Fraud Offenses

 As it has been more than a decade since the 
Commission last visited this topic, staff propose 
conducting a new study of felony larceny and                    
fraud crimes

 Study could begin in early 2013




