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Preliminary FY2011
Guideline Worksheets Keyed as of 3/1/11

(n=11,375)

Proportion of Drug Schedule I/11
worksheets has decreased since FY 07
-FY 05 29.9%
-FY 06 32.7%
-FY 07 36.6%
-FY08 35.4%

-FY Q09 30.1%

-FY 10 26.9%

-PreFY11 26.3% V
II...-----___
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General Compliance

Preliminary FY2011



Preliminary FY2011
Judicial Agreement
with Guideline Recommendations

General Compliance:

The degree to which judges agree with the overall guidelines recommendation.

Overall Compliance Rate Direction of Departures
Mitigation
11.1% Aggravation

9.6%

’
/-I
I

< 79.6%in
FY 10




Preliminary FY2010
Judicial Agreement
with Type of Recommended Disposition

Dispositional Compliance:

The degree to which judges agree with the type of sanction recommended.

ACTUAL DISPOSITION

RECOMMENDED Probation/ | ncarceration | ncarceration
DISPOSITION No I ncarceration 6 months or less over 6 months
Probation /

No I ncarceration 73.8% 21.7%

| ncarceration

6 months or less 13.3% 75.4%

| ncarceration
over 6 months




Preliminary FY2010
Judicial Agreement with Sentence Length

Durational Compliance:

The degree to which judges agree with the sentence length in cases in which defendants are recommended for
jail/prison and receive at least one day incarceration.

Agg;;:ﬂon Median 10 months
Mitigation Nuteiche SN aboverange .
10.8% __ e

h ¢ Aggravation
46.0%

.\ “’ " ‘I-'
R ~""Median 9.5 months
Compliance below range
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Departure Reasons

Preliminary FY2011



Preliminary FY2011
Most Frequently Cited Departure Reasons

Mitigation (n=1,262) Aggravation (n=1,093)

‘ E: 230 miss ng reason) (n=191 missing reason)
*Plea agreement 421 (25%*) *Pleaagreement 234 (21%*)
*Cooperated with 94 (8%) «Severity/type of
authorities prior record 179 (16%)
*Facts of case 89 (7%) *Flagrancy of
Minimal prior record 80 (6%) offense/facts of case 131 (12%)
«Sentenced to Poor rehabilitation
alternative 75 (6%) potential 75 (7%)
«Offender to serve *Recommendation
sentence in other of jury 68 (6%0)
jurisdiction 62 (5%) *Multiple counts
*Recommendation Involved in event 62 (6%)
of CA 54 (4%) *Degree of victim
«Offender health 51 (4%) Injury 54 (5%)

* Of mitigating cases requiring departure reason * Of aggravating cases requiring departure reasons
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Compliance by Circuit

Preliminary FY2011



Preliminary FY2011 Chesapeake

Most cases received: Norfolk
-Circuit 15 (Fredericksburg) Suffolk Area
-Circuit 26 (Harrisonburg)
-Circuit 19 (Fairfax)

Highest compliance:
-Circuit 28 (Bristol) 87.5% Richmond City

-Circuit 27 (Radford) 86.8% Henrico

L owest compliance:
-Circuit 9 (Williamsburg) 70.6%

Highest aggravation:
-Circuit 9 (Williamsburg) 22.3% [sE VI N2}

Highest mitigation: Roanoke Area
-Circuit 21 (Martinsville) 19.3%

Circuit Name Circuit Number  Compliance Mitigation Aggravation Number of Cases
1 77.0% 10.5% 12.5% 495
Virginia Beach 2 80.8% 12.1% 7.1% 553
Portsmouth 3 76.1% 12.4% 11.4% 306
4 80.2% 13.9% 5.9% 505
5 80.8% 7.7% 11.5% 234
Sussex Area 6 73.5% 13.0% 13.6% 162
Newport News 7 85.4% 7.0% 7.6% 342
Hampton 8 79.6% 15.9% 4.5% 157
Williamsburg Area 9 70.6% 7.1% 22.3% 269
South Boston Area 10 80.6% 11.6% 7.8% 268
Petersburg Area 11 82.2% 7.6% 10.2% 118
Chesterfield Area 12 80.2% 9.5% 10.3% 536
13 76.6% 15.3% 8.1% 581
14 83.8% 8.9% 7.3% 463
Fredericksburg Area 15 73.8% 13.1% 13.1% 787
Charlottesville Area 16 79.8% 12.0% 8.3% 326
Arlington Area 17 78.9% 8.6% 12.6% 175
Alexandria 18 76.1% 17.0% 6.9% 159
Fairfax 19 78.0% 10.8% 11.1% 628
Loudoun Area 20 83.3% 5.4% 11.2% 294
Martinsville Area 21 76.5% 19.3% 4.2% 166
22 74.9% 5.4% 19.7% 203
23 71.3% 18.8% 9.9% 394
Lynchburg Area 24 78.3% 13.9% 7.9% 433
Staunton Area 25 73.9% 16.3% 9.8% 398
Harrisonburg Area 26 83.9% 10.6% 5.5% 652
|Radford Area 27 86.8% 8.4% 4.8% 546
|Bristol Area 28 87.5% 5.1% 7.4% 296
Buchanan Area 29 76.4% 8.2% 15.3% 365
Lee Area 30 80.3% 5.5% 14.2% 183
Prince William Area 31 86.2% 7.2% 6.6% 362



Compliance by Type of Offense

Preliminary FY2011



Preliminary FY2011
Compliance by Type of Offense

286 753 294 251 281 67 544 94 425 94

Traffic Misc Assault  Wespon BurgOth SexAssau Kidnep  BurgDwel Bape Bobbery  Murder
= Complience = Mitigation = Aggravetion
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NONVIOLENT OFFENDER
RISK ASSESSMENT

Preliminary FY2011



NONVIOLENT
OFFENDER
RISK ASSESSMENT

Implemented statewide
July 1, 2002

Nonviolent Risk Assessment == Section D orender Name:

& Ineligibility Conditions
A, Was the offender recommended for Probation/No Incarceration on Section B ... |:| Yes DNO

B. Do any of the offenses at sentencing invalve the sale, distribution, or possession with intent, etc. of cocaine

of a combined guantity of 28.35 grams (1 QUNCE) Or MONET |:| Yes DNQ
C.  Are any prior record offenses viclent (Category 1/ listed in Table A of the Guidelines Manuall™ ... |:| Yes |:|I'~.o
D. Are any of the offenses at sentencing viclent (Category I/l listed in Table & of the Guidelines Manual)? ... . |:| Yes I:‘NC-
E. Do any of the offenses at sentencing reguire a mandatory term of incarceration® . D Yes DNG

If answered YES to ANY. go to "Nonviolent Risk Assessment Recommendations”™ on cover sheet and check
Mot Applicable. If answered NO to ALL, complete remainder of Section D worksheet.

’ Offense Type Select the fyps of primary offsnse |

Dirug 3
Frau.j . il
Larzeny .. 11

& Additional Offense(s) If YES, add 5 —"Elj

’ Offender Scorefactors A to D and enter the total score

A, OFENGEr i5 @ MBI et e s e e bR e e ep e

[

B. Offendar's age at time of offenze
Yaunger than 30 years ..

@

Oder Than A WEars e e e 1] *
C. Offender mot regulary employed e o9 ;l
Enter
D. Offender age 26 or more & never married (attime of offense) .. =} I:l = '-‘,':f,c
’ Arrest or Confinement Within Past 18 Months (prior to instant offenses) —— If YES, add 6—>EI:|
’ Prior Felony Convictions and Adjudications Ssisct the combination of adult and juveni
felony conviclions/adjudications that characierizes the offendsr's prior record.
B L =Pyt e = 1 SO ST URR PR 3
Juwvenile felony convictions or adjudications only .8
Both adult and juwenile felony convictions/adjudications ]
@ Prior Adult Incarcerations
Perieds 1-2 ... .3
3-4 .. .8
L S S &
Total Score >
|:| 38 orless, check Recommended for Altemative Punishment.

|:| 29 or more, check NOT Recommended for Atemative Punishment.
Go to Cower Sheet and fill out Nonviolent Risk Assessment Recommendations. Section D Ef.7-1-06



+_
e Drug, Fraud, & Larceny
e Purpose

— To recommend alternative
sanctions for offenders who
are recommended for jail or
prison and are statistically less
likely to recidivate

o Type of aternative at
discretion of judge

Nonviolent Offenses

(n=7,335)



4 SENTENCING GUIDELINES RECOMMENDATIONS

Section B Section C

[

I:I Incarceration 1 Day to 3 Months

u

L

4 NONVIOLENT RISK ASSESSMENT Section D of Drug, Fraud, and Larceny Worksheets

Probation / No Incarceration |:| Life Sentence

Incarceration 1 Day to 6 Months
Range Midpoint

1

Incarceration (enter Migpoint and Range Below)

0|

Incarceration 3 to 6 Months II
bation / No Incarceration or

Years

Kionihs

arceration to 6 Months Sentence Range

7TD

Tears

ry Minimum

NOT Recommended for Alternative Punishment

KMonths

D Recommendation Adjusted for Mandatory Minimum

* 1 Recommended for Alternative Punishment Not Applicable

1 4

Tears Months

Eff. 7-1-07




Eligible for Assessment
*Recommended for incarceration

*No violent offenses—current or prior

*No current distribution of >=1 0z cocaine

—’— *No current mandatory minimum
. Number

Offense Mitigation Aggravation Of Cases
Drug 6%0 8% 1447
Fraud 7% 5% 509
Larceny 9% 7% 1015
Overall 7% 7% 29-71



Number

Offense Mitigation Aggravation Of Cases
Drug 6%0 8% 1447
Fraud 7% 5% 509
Larceny 9% 7% 1015
Overall 7% 7% 29_71




“- .I-
Median 7 months
32
18.7%
JELL T
i - 10 582 8.9%
A S . e -~ ‘ | /

Supecviesd  JallSecienss  Restiution [ndeflleProb  Flow TimeSerred  Divecdon
Probatim  (mBeuof pm * c

Preliminary FY2011
Nonviolent Offenders Eligible for Risk Assessment Evaluation

Most Frequent Sanctions Imposed in Risk Assessment Cases Recommended for and Receiving Alternatives

(n=636)

1%

A%
‘ e 3-“‘5J 25 28 2096 1084 | dass—
' J"l .'/ | .... | """ i -"' .” lllll
w DrugTesstmet Reshistions  [nbeasiw  FetOffendec &umm WokReloaw  DrugCout

(Mowoniest, Supeevison
ote)



SEX OFFENDER
RISK ASSESSMENT

Preliminary FY2011



Other Sexual Assault = Section A (Part I)  orfender Name:

Off; Neot Applicable for Risk A t:

El Risk Assessment is NOT APPLICABLE if the primary offense is adultery, bestiality, bigamy, non-forcible sodomy, or prostitution.
E i I l X O I i' I i' I [j ND I r I : (Go to Section A (Part lf)

Offender's Age at Time of Offense

RISK ASSESSMENT frggg e

Older than 46 ye

Less than 9th Grade Education

Implemented statewide ¢ NotRegularly Employed

Offender's Relationship with Victim

*
]u ly 1, 2 001 Victim Under Age 10 Relative ...,

Known to victim (not relatiy
Stranger ...
Step-parent ..

Victim Age 10 armore Relative.
Known to victim (not relative or step-parent) .
SIANGET ot emee e sms e s ss e e .
SHEPATENL o1ttt er et i s st b et st et se e o5 et 8 e et s b

Aggravated Sexual Battery (Primary Offense §18.2-67.3)

Mo penetration or attempted penetration of victim .
Penetration or attempted penetration of victim

Location of Offense

Place of employment ...
Shared victim/offender residence
Outdoors

Motor Vehicle

Victim's residence (not offender’s
Offender’s residence or other residenc
Location other than listed ...

Prior Adult Felony/Misdemeanor Arrests for Crimes Against Person

MWumber: 0 Felonies T = 3 MISHBIMBANOIS ..ottt i it e em bbbt st s e s s bbb st
4+ Misdemeanors
1 Felony 0 - 2 Misdemeanors
3+ Misdemeanors
2+ Felonies 0 - 3 Misdemeanors
4+ Misdemeanors ...

Prior Incarcerations/Commitments

Prior Treatment
Prior mental health commitment
Prior mental health treatment .
Prior alcohol or drug treatment
Mo prior treatment ..

Risk Score > I:El

Risk Level J 44 or more Level 1
(Risk Score) J34-43 . Level 2
J 28-33 ... ceeveeeeemene. LEVEL S

- upto 27 .. .. No Adjustment

Go to Section A (Part 1I)

Other Sexual Assa lon & (Part 1) EN. 7102




. We& Other Sexual Assault Guideines

* Purpose:
— To extend the upper end of the guidelines recommendation for
sex offenders who are statistically more likely to recidivate
e Enhancements

— Leve 1
» 300% Increase in upper end of guidelines range

— Level 2
* 100% Increase in upper end of guidelines range

— Level 3

* 50% Increase in upper end of guidelines range



++ Other Sexual Assault

Section C Recommendation Table

Sentence Range Level 3 Level 2 Level 1
Score Midpoint Low High High High High
upto7 0 yr. 7 mo. 0 yr. 7 mo. 1 yr. 2 mo. 1 yr. 9 mo. 2 yr. 4 mo. 4 yr. & mo.

0 yr. 8 mo. ayr. 7 mo. 1 yr. 3 mo. 1 yr. 11 mo. 2 yr. 6 mo. 5 yr. 0 mo.

0 yr. 9 mo. 0 yr. 7 mo. 1 yr. 4 mo. 2 yr. 0 mo. 2 yr. 8 mo. 5 yr. 4 mo.
10 0 yr. 10 mo. 0 yr. 7 mo. 1 yr. 4 mo. 2 yr. 0 mo. 2 yr. 8 mo. 5 yr. 4 mo.
11 0 yr. 11 mo. 0 yr. 7 mo. 1 yr. 5 mo. 2 yr. 2 mo. 2 yr. 10 mo. 5 yr. & mo.
12 1T yr. 0 mo. 0 yr. 7 mo. 1 yr. 6 mo. 2 yr. 3 mo. 3 yr. 0 mo. 6 yr. 0 mo.
13 1 yr. 1 mo. 0 yr. 7 mo. 1 yr. 8 mo. 2 yr. 6 mo. 3 yr. 4 mo. 6 yr. & mo.
14 1 yr. 2 mo. 0 yr. 7 mo. 1 yr. 10 mo. 2 yr. 9 mo. 3 yr. & mo. 7 yr. 4 mo.
15 1 yr. 3 mo. 0 yr. 7 mo. 2 yr. 0 mo. 3 yr. 0 mo. 4 yr. 0 mo. 8 yr. 0 mo.
16 1 yr. 4 mo. 0 yr. 7 mo. 2 yr. 2 mo. Level 3 Level 2 Level 1
17 1 yr. 5 mo. 0 yr. 7 mo. 2 yr. 4 mo.
18 1 yr. 6 mo. 0 yr. 8 mo. 2 yr. 6 mo. 50% 100% 300%
15 1 _vr 7o ] _vr S o ) vr B _mn v —a i —— i m— oumm—rs o
20 1 yr. 8 mo. 0 yr. 9 mo. 2 yr. 9 mo. 4 yr. 2 mo. 5 yr. & mo. 11 yr. 0 mo.
Z1 Ty 9 mo. 0 yr. 10 mo. 2 yr. 10 mo. Ty g mo. ooy g mo. TT yr. 2 mo.
22 1 yr. 10 mo. 0 yr. 10 mo. 2 yr. 11 mo. 4 yr. 5 mo. 5 yr. 10 mo. 11 yr. 8 mo.
23 1 yr. 11 mo. a yr. 11 mo. 3 yr. 0 mo. 4 yr. 6 mo. 6 yr. 0 mo. 12 yr. 0 mo.
24 2 yr. 0 mo. 1 yr. 0 mo. 3 yr. 2 mo. 4 yr. 9 mo. 6 yr. 4 mo. 12 yr. & mo.
25 2 yr. 1 mo. T yr. 1 mo. 3 yr. 3 mo. 4 yr. 11 mo. 6 yr. 6 mo. 13 yr. 0 mo.
26 2 yr. 2 mo. T yr. 1 mo. 3 yr. 5 mo. 5yr. 2 mo. 6 yr. 10 mo. 13 yr. & mo.
27 2 yr. 3 mo. 1 yr. 2 mo. 3 yr. 6 mo. 5 yr. 3 mo. 7 yr. 0 mo. 14 yr. 0 mo.
28 2 yr. 4 mo. 1 yr. 3 mo. 3 yr. 8 mo. 5 yr. 6 mo. 7oyr. 4 mo. 14 yr. 8 mo.
29 2 yr. 3 mo. 1 yr. 4 mo. 3 yr. 9 mo. 5 yr. 8 mo. 7 yr. & mo. 15 yr. 0 mo.
30 2 yr. 6 mo. T yr. & mo. 3 yr. 11 mo. 5 yr. 11 mo. 7 yr. 10 mo. 15 yr. & mo.
31 2 yr. 7 mo. 1 yr. 6 mo. 4 yr. 1 mo. 6 yr. 2 mo. 8 yr. 2 mo. 16 yr. 4 mo.




Sex Offender Risk Assessment
Prelimnary FY2011

Rape Risk Levels Other Sexual Assault Risk Levels
(n=54) (n=203)




Risk Level Mitigation
Very High Risk 0%6
High Risk 7%

Moderate Risk 17%

No Level 26%0

Number
Aggravation of Cases
0% 2
13%0 15
9% 23
20%0 54



Risk Level Mitigation

Number
Aggravation of Cases

Very High Risk 0% 0% 6
High Risk 13% 4% 24
Moderate Risk 14%0 0% 22

No Level 10%0 30% 124




FY 2011 Additionsg/Revisions
to Guidelines
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Preliminary FY 2011

Hit & Run—Property Damage

$1,000 or more
(§ 46.2-894)




Hit & Run, Property Damage $1,000 or more (8 46.2-894)
Preliminary FY2011
(n=86)

Most Frequent Reasons Cited
for Aggravation

*Flagrancy of the offense
*Plea agreement

*Prior record

*Degree of victim injury
*Real offense more serious
than conviction

Compliance
76%
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~ Preliminary FY 2011

Hit & Run—Victim Injury
(§ 46.2-894)



Hit & Run, Victim Injury (8 46.2-894)
Added points for Prior Criminal Traffic Misdemeanors on

Sections B & C and Legal Restraint on Section C

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS HIT AND RUN (§ 46.2-894)

’ Prior Criminal Traffic Convictions/Adjudications

Number: 0 Felonies: T = 4 MISUBMEANOIS ...... i e et ee e e e e as e e ee et e e e et e e s e e e e eta st et e eteeeeeein e s eateneeesen s e s anennnas 1
[t L=y T == o o = TSP 2
T+ Felonies: O MUSOBMEENOIS ... . i i ittt ettt e et e e ot t e e et eteabebe s e e re e e e e ebe st et e ombe e e e e s ee et ee e te e e e e aneteeannsnnteeeees 1
T o 4 MISHBMBAN OIS oo e et e et et e et e e et e e e e ettt e e e e e e e eane e e e en e e e e ennnnanes 2 0
Bt WMISOBIMBANOIS ..ot et e e et ettt e e e s et e e e essh et ee e e e e e e ee e m et e s nte e e em e b e s e re e e e eeeeens 3

Section C

Legally Restrained at Time of Offense
— Primary offense hit and run (§ 46.2-894) Primary offense OTHER THAN hit and run ¢
If YES, add 4 [ If YES, add 2 0 |0
P ———

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS HIT AND RUN (§ 46.2-894])

‘ Prior Criminal Traffic Convictions/Adjudications
Niifber: DIEEIHTEE: 1 = A WIS B EEITONE umvmmrcemrms b 0 e i 3 A o S R T A 4
D N S BT T ONE o o T T T B e T e R B s 8
THEelonies: B NS M e e OrS s s vy Ty T T S e T T T T S T T B S T T s T B O e T SO s 4
R O 1Y = [ T T PRSP PRTRPTPRNE 8

LT 1o T T T T 12




Hit & Run, Victim Injury (8 46.2-894)
Preliminary FY2011
=)
| | FY2011 Prell;llnary
| (n=55)

Aggravation




Preliminary FY 2011

Arson of Occupied Dwelling/Church
§ 18.2-77(A,i)




Arson of Occupied Dwelling/Church (8 18.2-77(A 1))
Preliminary FY2011

(n=14)
Aggravation
Mitigation =~ 7%__
™% 4

) Compliance
' 86%



~ Preliminary FY 2011

Gang Offenses
§18.2-46.2



Gang Offenses (§ 18.2-46.2)
Preliminary FY2011

__*.___

Participationin criminal act to benefit gang--no juvenile member
(n=16)

/ Complience
‘ 56%

Reasons Cited
*Plea agreement
*Sentenced to DJJ

Parficipation in criminal act to benefit gang--
with juvenile member
(n=3)




Preliminary FY 2011

Distribution of Schedule 111 Drug
§ 18.2-248(E1)




Distribution of Schedule |1l Drug (8 18.2-248(E1))
Preliminary FY2011
(n=14)

Aggravation _ammm
16% 4

Mitigation
16%

 Compliance
/ 68%
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