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Preliminary FY2011



Preliminary FY2011 
Guideline Worksheets Keyed as of 3/1/11 

(n=11,375)

Proportion of Drug Schedule I/II 
worksheets has decreased since FY07

-FY05 29.9%
-FY06 32.7%
-FY07 36.6%
-FY08 35.4%
-FY09 30.1%
-FY10   26.9%
-PreFY11 26.3%



General Compliance

Preliminary FY2011



Preliminary FY2011 
Judicial Agreement 

with Guideline Recommendations
General Compliance:

The degree to which judges agree with the overall guidelines recommendation.

79.6% in 
FY10



Preliminary FY2010 
Judicial Agreement 

with Type of Recommended Disposition
Dispositional Compliance:

The degree to which judges agree with the type of sanction recommended.

RECOMMENDED
DISPOSITION

Probation/
No Incarceration

Incarceration 
6 months or less

Incarceration 
over 6 months

Probation / 
No Incarceration 73.8% 21.7% 4.5%

Incarceration 
6 months or less 13.3% 75.4% 11.3%

Incarceration 
over 6 months 6.4% 7.8% 85.8%

ACTUAL DISPOSITION



Preliminary FY2010 
Judicial Agreement with Sentence Length

Durational Compliance:

The degree to which judges agree with the sentence length in cases in which defendants are recommended for 
jail/prison and receive at least one day incarceration.

Median 10 months 
above range

Median 9.5 months 
below range



Departure Reasons

Preliminary FY2011



Preliminary FY2011 
Most Frequently Cited Departure Reasons

Mitigation (n=1,262)
(n=230 missing reason)

•Plea agreement 421 (25%*)
•Cooperated with 94 (8%) 
authorities 
•Facts of case 89 (7%)
•Minimal prior record 80 (6%)
•Sentenced to 
alternative 75 (6%)
•Offender to serve 
sentence in other 
jurisdiction 62 (5%)
•Recommendation 
of CA 54 (4%)  
•Offender health 51 (4%)

Aggravation (n=1,093)
(n=191 missing reason)

•Plea agreement 234 (21%*)
•Severity/type of 
prior record 179 (16%)
•Flagrancy of 
offense/facts of case 131 (12%)
•Poor rehabilitation 
potential 75 (7%)
•Recommendation 
of jury 68 (6%)
•Multiple counts 
involved in event 62 (6%)
•Degree of victim 
injury 54 (5%)     

* Of mitigating cases requiring departure reason * Of aggravating cases requiring departure reasons



Compliance by Circuit

Preliminary FY2011



Circuit Name Circuit Number Compliance Mitigation Aggravation Number of Cases
Chesapeake 1 77.0% 10.5% 12.5% 495
Virginia Beach 2 80.8% 12.1% 7.1% 553
Portsmouth 3 76.1% 12.4% 11.4% 306
Norfolk 4 80.2% 13.9% 5.9% 505
Suffolk Area 5 80.8% 7.7% 11.5% 234
Sussex Area 6 73.5% 13.0% 13.6% 162
Newport News 7 85.4% 7.0% 7.6% 342
Hampton 8 79.6% 15.9% 4.5% 157
Williamsburg Area 9 70.6% 7.1% 22.3% 269
South Boston Area 10 80.6% 11.6% 7.8% 268
Petersburg Area 11 82.2% 7.6% 10.2% 118
Chesterfield Area 12 80.2% 9.5% 10.3% 536
Richmond City 13 76.6% 15.3% 8.1% 581
Henrico 14 83.8% 8.9% 7.3% 463
Fredericksburg Area 15 73.8% 13.1% 13.1% 787
Charlottesville Area 16 79.8% 12.0% 8.3% 326
Arlington Area 17 78.9% 8.6% 12.6% 175
Alexandria 18 76.1% 17.0% 6.9% 159
Fairfax 19 78.0% 10.8% 11.1% 628
Loudoun Area 20 83.3% 5.4% 11.2% 294
Martinsville Area 21 76.5% 19.3% 4.2% 166
Danville Area 22 74.9% 5.4% 19.7% 203
Roanoke Area 23 71.3% 18.8% 9.9% 394
Lynchburg Area 24 78.3% 13.9% 7.9% 433
Staunton Area 25 73.9% 16.3% 9.8% 398
Harrisonburg Area 26 83.9% 10.6% 5.5% 652
Radford Area 27 86.8% 8.4% 4.8% 546
Bristol Area 28 87.5% 5.1% 7.4% 296
Buchanan Area 29 76.4% 8.2% 15.3% 365
Lee Area 30 80.3% 5.5% 14.2% 183
Prince William Area 31 86.2% 7.2% 6.6% 362

Preliminary FY2011

Most cases received:

-Circuit 15 (Fredericksburg)

-Circuit 26 (Harrisonburg)

-Circuit 19 (Fairfax)

Highest compliance:

-Circuit 28 (Bristol) 87.5%

-Circuit 27 (Radford) 86.8%

Lowest compliance:

-Circuit 9 (Williamsburg) 70.6%

Highest aggravation:

-Circuit 9 (Williamsburg) 22.3%

Highest mitigation:

-Circuit 21 (Martinsville) 19.3%



Compliance by Type of Offense

Preliminary FY2011



Preliminary FY2011 
Compliance by Type of Offense

719 1,182 2,442 2,992 940 286 753 294 94251 281 67 544 94 425



NONVIOLENT OFFENDER 
RISK ASSESSMENT

Preliminary FY2011



NONVIOLENT 
OFFENDER

 RISK ASSESSMENT
Implemented statewide 

July 1, 2002



Nonviolent Offender Risk Assessment 
Preliminary FY2011

• Drug, Fraud, & Larceny
• Purpose

– To recommend alternative 
sanctions for offenders who 
are recommended for jail or 
prison and are statistically less 
likely to recidivate

• Type of alternative at 
discretion of judge



1 0

7 1 4



Nonviolent Offenders Eligible for Risk Assessment Evaluation 
Preliminary FY2011

Fraud

Larceny

Overall 7%

9%

7%

Drug 6%

65%

75%

51%

62%

21%

9%

37%

24%

7%

7%

5%

8%

2971

1015

509

1447

Offense Mitigation

Compliance

Aggravation
Number
of CasesTraditional Alternative

86%

84%

88%

86%

Eligible for Assessment

•Recommended for incarceration

•No violent offenses—current or prior

•No current distribution of >=1 oz cocaine 

•No current mandatory minimum



Nonviolent Offenders Eligible for Risk Assessment Evaluation 
Preliminary FY2011

Fraud

Larceny

Overall 7%

9%

7%

Drug 6%

65%

75%

51%

62%

21%

9%

37%

24%

7%

7%

5%

8%

2971

1015

509

1447

Offense Mitigation

Compliance

Aggravation
Number
of CasesTraditional Alternative

86%

84%

88%

86%



Preliminary FY2011 
Nonviolent Offenders Eligible for Risk Assessment Evaluation

Median 7 months



SEX OFFENDER 
RISK ASSESSMENT

Preliminary FY2011



SEX OFFENDER 
RISK ASSESSMENT

Implemented statewide

 
July 1, 2001



Sex Offender Risk Assessment 
Preliminary FY2011

• Rape & Other Sexual Assault Guidelines
• Purpose:

– To extend the upper end of the guidelines recommendation for 
sex offenders who are statistically more likely to recidivate

• Enhancements
– Level 1

• 300% Increase in upper end of guidelines range

– Level 2
• 100% Increase in upper end of guidelines range

– Level 3
• 50% Increase in upper end of guidelines range



Level 3 

50%

Level 2 

100%

Level 1 

300%



Sex Offender Risk Assessment 
Preliminary FY2011



Preliminary FY2011 
Compliance Rates by Risk Level for Rape Offenders 

(n=94)

Very High Risk

High Risk

Moderate Risk 17%

7%

0%

No Level 26%

70%

53%

100%

54%

4%

27%

0%

---

9%

13%

0%

20%

23

15

2

54

Risk Level Mitigation

Compliance

Aggravation
Number 
of CasesTraditional Adjusted

74%

80%

100%



Preliminary FY2011 
Compliance Rates by Risk Level for Other Sexual Assault Offenders 

(n=203)

Very High Risk

High Risk

Moderate Risk 14%

13%

0%

No Level 10%

69%

42%

83%

60%

16%

42%

17%

---

0%

4%

0%

30%

22

24

6

124

Risk Level Mitigation

Compliance

Aggravation
Number 
of CasesTraditional Adjusted

86%

83%

100%



FY2011 Additions/Revisions 
to Guidelines



Preliminary FY2011 
Hit & Run—Property Damage 

$1,000 or more 
(§ 46.2-894)



Hit & Run, Property Damage $1,000 or more (§ 46.2-894) 
Preliminary FY2011 

(n=86)

Most Frequent Reasons Cited 
for Aggravation

•Flagrancy of the offense
•Plea agreement
•Prior record
•Degree of victim injury
•Real offense more serious 
than conviction



Preliminary FY2011 
Hit & Run—Victim Injury 

(§ 46.2-894)



Hit & Run, Victim Injury (§ 46.2-894) 
Added points for Prior Criminal Traffic Misdemeanors on 

Sections B & C and Legal Restraint on Section C

Section B

Section C



Hit & Run, Victim Injury (§ 46.2-894) 
Preliminary FY2011 

(n=55)



Preliminary FY2011 
Arson of Occupied Dwelling/Church 

§ 18.2-77(A,i)



Arson of Occupied Dwelling/Church (§ 18.2-77(A,i)) 
Preliminary FY2011 

(n=14)



Preliminary FY2011 
Gang Offenses 

§ 18.2-46.2



Gang Offenses (§ 18.2-46.2) 
Preliminary FY2011

Reasons Cited
•Plea agreement
•Sentenced to DJJ



Preliminary FY2011 
Distribution of Schedule III Drug 

§ 18.2-248(E1)



Distribution of Schedule III Drug (§ 18.2-248(E1)) 
Preliminary FY2011 

(n=14)
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