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Preliminary FY2006Preliminary FY2006



FY2006 Guideline WorksheetsFY2006 Guideline Worksheets
Coded & Keyed as of 3/10/06Coded & Keyed as of 3/10/06

(N=5,304)(N=5,304)
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Kidnap
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Murder

Sexual Assault

Robbery

Misc

Burg-Other

Drug-Other

Burg-Dwell

Assault

Traffic

Fraud
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Nonviolent   87.7% 
Violent 12.3%



GENERAL COMPLIANCEGENERAL COMPLIANCE



Judicial Agreement with Guideline RecommendationsJudicial Agreement with Guideline Recommendations
Preliminary FY2006Preliminary FY2006

General Compliance:  

The degree to which judges agree with the overall guidelines recommendation.

O ve ral l  C om pliance  Rate

C om pliance
81.5%

Mitigation
8.9% Aggravation

9.6%

Direction of Departures

Mitigation
48.1%

Aggravation
51.9%

FY05
81.2%



Recommended vs. Actual DispositionRecommended vs. Actual Disposition
Preliminary FY2006Preliminary FY2006

Dispositional Compliance:  

The degree to which judges agree with the type of sanction recommended by the guidelines.

Actual Disposition
Recommended 

Disposition
Probation / 

No Incarceration
Incarceration 

less than 6 months
Incarceration 
over 6 months

Probation/No Incarceration 74.4% 21.9% 3.6%

Incarceration less than 6 months 9.3% 79.3% 11.4%

Incarceration over 6 months 4.7% 7.9% 87.4%



Judicial Agreement with Sentence LengthJudicial Agreement with Sentence Length
Preliminary FY2006Preliminary FY2006

Durational compliance:  

The degree to which judges agree with the sentence length recommended in jail and prison cases.

Durational Compliance

Compliance
81.6%

Aggravation
9.4%Mitigation

9.0%

Direction of Departures

Aggravation
51.0%

Mitigation
49.0%



DEPARTURE REASONSDEPARTURE REASONS



Most Frequently Cited Departure ReasonsMost Frequently Cited Departure Reasons

Mitigating (8.9%)
• Plea Agreement
• Cooperative with 

Authorities
• Good Potential for 

Rehabilitation
• Sentenced to Alternative 

Sanction
• Recommendation of CA/PO

Aggravating (9.6%)
• Plea Agreement
• Flagrancy of the Offense
• Previous Conviction for 

Same Offense
• Guidelines 

Recommendation Too Low
• Poor Potential for 

Rehabilitation



COMPLIANCE COMPLIANCE 
BY JUDICIAL CIRCUITBY JUDICIAL CIRCUIT
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Compliance by Judicial CircuitCompliance by Judicial Circuit
Preliminary FY2006Preliminary FY2006

Buchanan Area (29)
72%

Fredericksburg Area (15)
73%

Roanoke (23)
73%



Compliance by Judicial CircuitCompliance by Judicial Circuit
Preliminary FY2006Preliminary FY2006



Compliance by Judicial CircuitCompliance by Judicial Circuit
Preliminary FY2006Preliminary FY2006

Radford Area (27)
94%

Petersburg Area (11)
90%

Martinsville Area (21)
89%



Compliance by Judicial CircuitCompliance by Judicial Circuit
Preliminary FY2006Preliminary FY2006

58% of Circuits

Compliance Rate at least 80%
58% of Circuits

Compliance Rate at least 80%



JUDICIAL CONCURRENCE JUDICIAL CONCURRENCE 
BY TYPE OF OFFENSEBY TYPE OF OFFENSE



Judicial Concurrence by Type of OffenseJudicial Concurrence by Type of Offense
Preliminary FY2006Preliminary FY2006

85.3% 85.2% 84.1% 83.3% 82.7% 79.1% 76.0% 75.3% 74.5% 71.7% 71.5% 69.3% 67.2%

52.2%

5.6% 8.7%
5.5% 7.7%

5.0% 8.9% 16.0%
12.7% 15.2% 17.4% 19.4%

20.0%
17.2%

13.0%

9.1% 6.2% 8.9% 12.3% 12.0% 12.0% 10.3% 10.9% 9.0% 10.7%
15.5%

34.8%

10.4% 8.0%

0%

20%

40%

60%

80%

100%

Larceny Fraud Drug-Other Drug-1/2 T raffic Misc Rape Bur-Other Assault Sexual
Assault

Robbery Bur-Dwell Murder Kidnap

Compliance Mit igat ion Aggravat ion



NONVIOLENT NONVIOLENT 
RISK ASSESSMENTRISK ASSESSMENT





Nonviolent Risk AssessmentNonviolent Risk Assessment
Preliminary FY2006Preliminary FY2006

• Drug, Fraud, & Larceny
• Purpose:  To recommend alternative sanctions for offenders who 

are statistically less likely to recidivate
– Shorter jail sentence
– Probation
– Treatment Programs

Drug I/II
46.8%

Drug Other
5.5%

Fraud
17.7%

Larceny
30.0%



Nonviolent Risk AssessmentNonviolent Risk Assessment
Preliminary FY2006Preliminary FY2006
Eligible Risk Assessment Cases 

Alternative Sanctions Recommended & Received

Not Recommended for 
Alternative & Did Not 

Receive
41.7

Recommended for 
Alternative & Received

20.1

Not Recommended for 
Alternative & Received

11.2

Recommended for 
Alternative & Did Not 

Receive
27.0



SEX OFFENDERSEX OFFENDER
RISK ASSESSMENTRISK ASSESSMENT





Sex Offender Risk AssessmentSex Offender Risk Assessment
Preliminary FY2006Preliminary FY2006

• Rape & Other Sexual Assault
• Purpose:  

– To extend the upper end of the guidelines 
recommendation for sex offenders who are 
statistically more likely to recidivate



Sex Offender Risk AssessmentSex Offender Risk Assessment
Preliminary FY2006Preliminary FY2006

Other Sexual Assault Risk Levels
(n=92)

No Adjustment
57%

Level 1
5%

Level 2
10%

Level 3
28%

Ra

Level 1
6%

Level 2
17%

Level 3
21%

pe Risk Levels  
(n=50)

No Adjustment
56%



Sentencing in Sex Offender CasesSentencing in Sex Offender Cases
Preliminary FY2006Preliminary FY2006

Other S exual Assault Cases (n=92)

17.4% 64.1% 7.6% 10.9%

Mitigation Regular Compliance Adjusted High 
Compliance

Aggravation

Rape Cases (n=50)

Mitigation Regular Compliance Adjusted High 
Compliance

Aggravation

16% 66% 10% 8%



JURY SENTENCINGJURY SENTENCING



Jury SentencingJury Sentencing
Parole vs. TruthParole vs. Truth--inin--SentencingSentencing

6.4% 6.3% 6.5%

5.8%

5.2% 5.1%
4.7%

4.2% 4.2%
3.9%

'86 '87 '88 '89 '90 '91 '92 '93 '94 '95

Parole System

1.4%

2.2%
2.7%

2.2% 2.1%
1.7% 1.6% 1.7%

1.5% 1.7% 1.6% 1.5%

95 96 97 98 99 00 01 02 03 04 05 Pre lim
06

Truth-in-Sentencing



Jury vs. NonJury vs. Non--Jury SentencingJury Sentencing

Jury Cases
(N=77)

Aggravation
34%

Mitigation
10%

Compliance
56%

Non-Jury Cases
(N=5,227)

Aggravation
9%

Mitigation
9%

Compliance
82%



SENTENCING REVOCATION REPORTS SENTENCING REVOCATION REPORTS 
& & 

PROBATION VIOLATION GUIDELINESPROBATION VIOLATION GUIDELINES

July 1, 2005 July 1, 2005 –– December 31, 2005December 31, 2005



4156Total

1179Williamsburg Area

1692Virginia Beach

466Sussex Area

1145Suffolk Area

11325Staunton Area

10210South Boston Area

12323Roanoke Area

24513Richmond City

13227Radford Area

17731Prince William Area

1933Portsmouth

2811Petersburg Area

684Norfolk

2007Newport News

12321Martinsville Area

13624Lynchburg Area

9820Loudoun Area

2330Lee Area

15414Henrico

20226Harrisonburg Area

1528Hampton

11815Fredericksburg Area

22719Fairfax

22222Danville Area

12912Chesterfield Area

3121Chesapeake

10716Charlottesville Area

11229Buchanan Area

8128Bristol Area

2617Arlington Area

10718Alexandria

FrequencyJudicial CircuitCircuit Name
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Number of Sentencing Revocation Reports Number of Sentencing Revocation Reports 
((SRRsSRRs) Received by Circuit) Received by Circuit

• Technical & New Law Violations 
(Condition 1)

• Probation, Suspended Sentence, 
Good Behavior, etc., Violations

• Current & Old Forms



Probation Violation GuidelinesProbation Violation Guidelines

• Issues
– Number of SRRs & guidelines received by Circuit
– Number of revocations received that are missing 

guidelines (9%)
– Number of guidelines received on old forms

• 19%
• Significant changes in FY2006
• Letter to specific jurisdictions reminding them to use 

new forms



Probation Violation GuidelinesProbation Violation Guidelines
Sentenced July 1, 2005 Sentenced July 1, 2005 –– December 31, 2005December 31, 2005

(n=1,791)(n=1,791)
Pe rce ntage  of Violation  Guide l ine s Re ce ive d by Type  of O riginal  O ffe nse

0.1

0.1

0.1
0.1

0.1

0.1

0.2
0.2

0.3

0.4

0.5
1.0

1.8

3.4

4.1
5.6

8.2

13.6

21.9
38.3

FTA

O bsce nity

Escape

Murde r
Pe rjury

Supe rvision

Kidnap

Prisone r
Fam ily

Vandal ism

Arson

W e apons
Robbe ry

Se xO ffe nse

Assau lt

Traffic
Burglary

Fraud

Larce ny

Drugs

Technical Violators

by Type of Most Serious Original Offense

Nonviolent Offenders  88.6%

Violent Offenders 11.4%



Conditions Cited Conditions Cited 
in Technical Violation Casesin Technical Violation Cases

(n=1,791)(n=1,791)

0.1

0.1

0.2

0.3

2.3

3.2

5.6

29.0

29.5

29.6

Fail to maintain regular employment

Use, possess, etc., firearm

Fail to report arrest to PO

Fail to follow instructions, truthful/cooperative

Fail to report to PO as instructed

Move without permission

Use alcohol to excess

S pecial court-imposed conditions

Abscond from supervision

Use, etc., controlled substances

Restitution/court costs 46%
Substance abuse treatment 25%
Alternative programs 11%
Sex offender restrictions 3%
Mental health treatment 2%
No contact w/ victim/minor 2%
Community service 2%



PROBATION VIOLATION GUIDELINES PROBATION VIOLATION GUIDELINES 
JUDICIAL CONCURRENCEJUDICIAL CONCURRENCE

July 1, 2005 July 1, 2005 –– December 31, 2005December 31, 2005



PVG Judicial ConcurrencePVG Judicial Concurrence
Preliminary FY2006Preliminary FY2006

Compliance
49.5%

M itigation
29.3%

Aggravation
21.2%

Preliminary FY05
37%



Dispositional ComplianceDispositional Compliance

Actual Disposition Received

Recommended Disposition Probation Jail <= 12m Prison >= 1y

Probation 44.8 42.1 13.1

Jail <= 12m 17.1 72.4 10.5

Prison >=1y 12.0 36.1 51.9



Durational ComplianceDurational Compliance

C om pliance
52.8

Mitigation
30.1

Aggravation
17.1

Avg 9 months 
below

Avg 9 months 
above

If recommended for probation, 

avg 6 month sentence



DEPARTURE REASONSDEPARTURE REASONS



Reasons for MitigatingReasons for Mitigating
(Of 525 cases, 300 have written departure reasons)(Of 525 cases, 300 have written departure reasons)

5%

5%

7%

7%

8%

9%

11%

Ple a bargain

No ne w law violation

Se nte nce d to tim e
se rve d

Facts of case

Substance  abuse
proble m

Me ntal /physical
he al th

Progre ss in
re habi l i tation



Reasons for MitigatingReasons for Mitigating
(Of 525 cases, 300 have written departure reasons)(Of 525 cases, 300 have written departure reasons)

5%

5%

7%

7%

8%

9%

11%

Ple a bargain

No ne w law violation

Se nte nce d to time
se rve d

Facts of case

Substance  abuse
proble m

Me ntal /physical
he al th

Progre ss in
re habi l i tation



Reasons for AggravatingReasons for Aggravating
(Of 380 cases, 220 have written departure reasons)(Of 380 cases, 220 have written departure reasons)

6%

6%

6%

7%

11%

13%

15%

16%

Alte rnative  fai le d

Fai le d to coope rate
with  PO , e tc.

Facts of case

Ne e ds re hab thru
jai l

PVG too low

Poor re habi l i tation
pote ntial

Substance  abuse
proble m s

2nd/subse que nt
re vocation



Reasons for AggravatingReasons for Aggravating
(Of 380 cases, 220 have written departure reasons)(Of 380 cases, 220 have written departure reasons)

6%

6%

6%

7%

11%

13%

15%

16%

Alte rnative  fai le d

Fai le d to coope rate
with  PO , e tc.

Facts of case

Ne e ds re hab thru
jai l

PVG too low

Poor re habi l i tation
pote ntial

Substance  abuse
proble m s

2nd/subse que nt
re vocation

2nd/subsequent revocation

•Original offense 

•50% drug

•44% property

•Conditions cited

•50% drug/alcohol violations

•Average departure sentences

•Jail/prison cases = 9 months above recommended high

•Aggravating probation cases = 2.5 months average sentence



Reasons for AggravatingReasons for Aggravating
(Of 380 cases, 220 have written departure reasons)(Of 380 cases, 220 have written departure reasons)

6%

6%

6%

7%

11%

13%

15%

16%

Alte rnative  fai le d

Fai le d to coope rate
with  PO , e tc.

Facts of case

Ne e ds re hab thru
jai l

PVG too low
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Substance  abuse
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2nd/subsequent revocation

•Original offense 

•50% drug

•44% property

•Conditions cited

•50% drug/alcohol violations

•Average departure sentences

•Jail/prison cases = 9 months above recommended high

•Aggravating probation cases = 2.5 months average sentence



Reasons for AggravatingReasons for Aggravating
(Of 380 cases, 220 have written departure reasons)(Of 380 cases, 220 have written departure reasons)

6%

6%

6%

7%

11%

13%

15%

16%

Alte rnative  fai le d

Fai le d to coope rate
with  PO , e tc.

Facts of case

Ne e ds re hab thru
jai l

PVG too low

Poor re habi l i tation
pote ntial

Substance  abuse
proble m s

2nd/subse que nt
re vocation

Guidelines Too Low

•Original offense 

•52% property

•22% drug

•22% person (incl. sex offenses)

•Conditions cited

•43% drug/alcohol violations

•Average departure sentences

•Jail/prison cases = 11.5 months above recommended high

•Aggravating probation cases = 6 months average sentence



Reasons for AggravatingReasons for Aggravating
(Of 380 cases, 220 have written departure reasons)(Of 380 cases, 220 have written departure reasons)

6%

6%

6%

7%

11%

13%

15%

16%

Alte rnative  fai le d

Fai le d to coope rate
with  PO , e tc.

Facts of case

Ne e ds re hab thru
jai l

PVG too low

Poor re habi l i tation
pote ntial

Substance  abuse
proble m s

2nd/subse que nt
re vocation

Guidelines Too Low

•Original offense 

•52% property

•22% drug

•22% person (incl. sex offenses)

•Conditions cited

•43% drug/alcohol violations

•Average departure sentences

•Jail/prison cases = 11.5 months above recommended high

•Aggravating probation cases = 6 months average sentence



TECHNICAL VIOLATIONS TECHNICAL VIOLATIONS 
INVOLVING SEX OFFENDERSINVOLVING SEX OFFENDERS



Conditions CitedConditions Cited
in Technical Probation Violation Cases in Technical Probation Violation Cases 

involving Sex Offenders involving Sex Offenders (n=60)(n=60)

1.7

8.3

13.3

16.7

25.0

35.0

Fail to report arrests  to
PO

Move without permission

Abscond from supervis ion

Use, etc., controlled
substances

Use alcohol to excess

Special court-ordered
conditions

Sex offender counseling 52%
No contact w/ minor 10%
Court costs 10%
No contact w/ victim 10%
Sex offender registry 10%
Medical treatment 5%
Sex offender restrictions 5%



Compliance When Original Offense Compliance When Original Offense 
is a Sex Offenseis a Sex Offense

Compliance
42%

Mitigation
30%

Aggravation
28%

Avg 18.5 months 
below recommended low

Avg 19 months 
above recommended high



PVG Compliance by OffensePVG Compliance by Offense

6 5 %
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17 %
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Tra ffic /DWI B urgla ry F ra ud Drugs As s a ult La rc e ny S e x Offe ns e R o bbe ry We a po ns

Compliance Mit igat ion Aggravat ion



PVG Compliance by OffensePVG Compliance by Offense
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6 %
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Compliance Mit igat ion Aggravat ion

Sex Offense (17 aggravating)
Reasons:
•47% no reason
•18% PVG too low
•18% danger to community
•18% contact w/ victim/minor

Recommended Disposition:
•2/3 recommended for probation

Avg sentence above recommendation
•19 months



1   4

1   5

2   9



PVG Compliance by OffensePVG Compliance by Offense

6 5 %
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17 %

5 1%

17 %

3 2 %

5 1%

2 4 %
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4 9 %

3 3 %

18 %
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3 8 %

14 %
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2 9 %

2 5 %
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5 0 %

12 %

3 3 %

6 1%

6 %

Tra ffic /DWI B urgla ry F ra ud Drugs As s a ult La rc e ny S e x Offe ns e R o bbe ry We a po ns

Compliance Mit igat ion Aggravat ion

Sex Offense (18 mitigating)
Reasons:
•67% no reason
•11% PVG too high
•11% mental/physical health

Avg sentence below recommendation
•18.5 months



4   0



Section C Compliance Section C Compliance 
if Violation of Sex Offender Restrictions is Scoredif Violation of Sex Offender Restrictions is Scored

Compliance
15.4%

Mitigation
84.6%

Avg departure 
from recommended low

34 months



DEPARTURE PATTERNS DEPARTURE PATTERNS 
FOR CONDITIONS CITEDFOR CONDITIONS CITED



1   5

All except 
Move w/o 
Permission



Departure Patterns Departure Patterns 
for Conditions Citedfor Conditions Cited

73.2 26.8

62.4 37.6

49.0 51.0

40.4 59.6

28.6 71.4

5.6 94.4

Abscond

Use  Drugs

Spe cial  C onditions

Use  Alcohol

Move  w/o Pe rm ission

Re port to PO

Mitigation Aggravation



Special ConditionSpecial Condition
Detention/Diversion CenterDetention/Diversion Center



1   5

Fail to follow special conditions

1   3

2   8

Detention/Diversion



Special Condition Detention/DiversionSpecial Condition Detention/Diversion
(n=25)(n=25)

• Failing to complete Detention/Diversion Center 
– 68% cited are recommended for probation
– Nearly 3 out of 4

• Given jail/prison time
• Median sentence 9.5 months

• Will continue to monitor




