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COMPLIANCECOMPLIANCE

Preliminary FY2006
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FY06 Guideline Worksheets
Coded & Keyed as of 8/21/06 (N=14,273)

FY06 Guideline Worksheets
Coded & Keyed as of 8/21/06 (N=14,273)
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GENERAL COMPLIANCEGENERAL COMPLIANCE
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FY06 Judicial Agreement 
with Guideline Recommendations

FY06 Judicial Agreement 
with Guideline Recommendations

Overall Compliance Rate

Compliance
80.6%

Mitigation
9.6%

Aggravation
9.8%

Direction of Departures

Mitigation
49.3%

Aggravation
50.7%

General Compliance:  

The degree to which judges agree with the overall guidelines recommendation.

FY05
81.2%
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FY06 Recommended vs. Actual DispositionFY06 Recommended vs. Actual Disposition

Dispositional Compliance:  

The degree to which judges agree with the type of sanction recommended by the guidelines.

86.8%8.5%4.7%Incarceration > 6 mos

12.3%77.6%10.1%Incarceration <= 6 mos

4.0%22.6%73.4%Probation/No Incarceration

Incarceration 
> 6 months

Incarceration 
<= 6 months

Probation / 
No IncarcerationRecommended Sanction

Actual Sanction Received
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FY06 Judicial Agreement with Sentence LengthFY06 Judicial Agreement with Sentence Length

Durational Compliance

Compliance
80.7%

Aggravation
9.8%Mitigation

9.5%

Durational compliance:  

The degree to which judges agree with the sentence length recommended in jail and prison cases.

Direction of Departures

Aggravation
50.8%

Mitigation
49.2%
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DEPARTURE REASONSDEPARTURE REASONS
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MOST FREQUENTLY CITED DEPARTURE REASONSMOST FREQUENTLY CITED DEPARTURE REASONS

Mitigating (9.6%)
Plea agreement
Cooperative with 
authorities
Good rehab potential
Minimal circumstances
Alternative sanctions
Recommendation of 
CA/PO

Aggravating (9.8%)
Plea agreement
Flagrancy of offense
Previous conviction for 
same offense
Recommendation too low
Poor rehab potential
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COMPLIANCE BY TYPE OF OFFENSECOMPLIANCE BY TYPE OF OFFENSE



85.0% 84.3% 83.8% 83.8% 82.7%
75.4% 74.3% 73.7% 69.3% 68.7% 68.5% 67.1% 66.5%

47.9%

4.0% 9.4% 7.6% 5.2% 8.4%
14.3% 13.7%

9.7% 14.2% 17.5% 20.0%
15.8% 21.8%

25.4%

11.0% 6.3% 11.0% 8.9% 10.4%
16.6% 16.4% 13.8% 11.5%

17.1% 11.7%

26.8%

8.6% 12.0%

Drug-
Other

Fraud Larceny Traffic Drug-1/2 Bur-
Other

Assault Misc Sexual
Assault

Bur-
Dwell

Rape Murder Robbery Kidnap

Compliance Mitigation Aggravation
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NONVIOLENT RISK ASSESSMENTNONVIOLENT RISK ASSESSMENT
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NONVIOLENT RISK ASSESSMENTNONVIOLENT RISK ASSESSMENT

Drug, Fraud, & Larceny
Purpose:  To recommend alternative sanctions for 
offenders who are statistically less likely to 
recidivate

Drug I/II
46.2%

Drug Other
5.5%

Fraud
17.9%

Larceny
30.3%
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ELIGIBLE RISK ASSESSMENT CASES
ALTERNATIVE SANCTIONS RECOMMENDED & RECEIVED

ELIGIBLE RISK ASSESSMENT CASES
ALTERNATIVE SANCTIONS RECOMMENDED & RECEIVED

Not Recommended 
for Alternative & Did 

Not Receive
40.8%

Recommended for 
Alternative & Did 

Not Receive
26.6%

Recommended for 
Alternative & 

Received
20.8%

Not Recommended 
for Alternative & 

Received
11.8%
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SEX OFFENDER RISK ASSESSMENTSEX OFFENDER RISK ASSESSMENT
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SEX OFFENDER RISK ASSESSMENTSEX OFFENDER RISK ASSESSMENT

Rape & Other Sexual Assault
Purpose:  

To extend the upper end of the guidelines 
recommendation for sex offenders who are 
statistically more likely to recidivate
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SEX OFFENDER RISK ASSESSMENTSEX OFFENDER RISK ASSESSMENT

Other Sexual Assault Risk Levels
(n=274)

No Adjustment
61%

Level 1
4%

Level 2
12%

Level 3
23%

Rape Risk Levels 
(n=130)

No Adjustment
58%

Level 1
4%

Level 2
21%

Level 3
17%
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SENTENCING IN SEX OFFENDER CASESSENTENCING IN SEX OFFENDER CASES

Other Sexual Assault Cases (n=274)

Regular Compliance 
62.4%

Mitigation 
14.2%

SORA 
Compliance 

6.9%

Aggravation 
16.4%

Rape Cases (n=130)

Regular Compliance 
57.7%

Mitigation 
20.0%

SORA 
Compliance 

10.8%

Aggravation 
11.5%



20

JURY SENTENCINGJURY SENTENCING
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PAROLE VS. TRUTH-IN-SENTENCINGPAROLE VS. TRUTH-IN-SENTENCING

6.4% 6.3% 6.5%

5.8%
5.2% 5.1%

4.7%
4.2% 4.2%

3.9%

86 87 88 89 90 91 92 93 94 95

Parole System

1.4%

2.2%
2.7%

2.2%2.1%
1.7% 1.6%1.7%

1.5%1.7%1.6%1.4%

95 96 97 98 99 00 01 02 03 04 05 Prelim
06

Truth-in-Sentencing
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JURY VS. NON-JURY CASESJURY VS. NON-JURY CASES

Jury Cases
(N=190)

Aggravation
36%

Mitigation
12%

Compliance
52%

Non-Jury Cases
(N=14,156)

Aggravation
10%

Mitigation
10%

Compliance
80%



23

SENTENCING REVOCATION REPORTS & 
PROBATION VIOLATION GUIDELINES
SENTENCING REVOCATION REPORTS & 
PROBATION VIOLATION GUIDELINES

COMPLETE DATA FOR FY2006



Sentencing Revocation Report

For all felony violations:

•Probation

•Good Behavior

•Suspended Sentence



Number of Sentencing Revocation Number of Sentencing Revocation 
Reports (Reports (SRRsSRRs) Received by Circuit) Received by Circuit

Technical & New Law Violations 
(Condition 1)

Probation, Suspended Sentence, 
Good Behavior, etc., Violations

Current & Old Forms

100.010786Total

3.9416Prince William Area31

0.440Lee Area30

2.2237Buchanan Area29

2.1224Bristol Area28

3.3353Radford Area27

4.7509Harrisonburg Area26

3.1331Staunton Area25

3.0328Lynchburg Area24

3.4363Roanoke Area23

4.5483Danville Area22

3.5376Martinsville Area21

2.2234Loudoun Area20

5.6600Fairfax19

2.1226Alexandria18

1.1115Arlington Area17

2.4261Charlottesville Area16

3.0329Fredericksburg Area15

3.7403Henrico14

5.9637Richmond City13

3.2350Chesterfield Area12

0.669Petersburg Area11

2.4258South Boston Area10

3.2340Williamsburg Area9

3.1334Hampton8

4.2450Newport News7

1.2134Sussex Area6

3.8411Suffolk Area5

3.7396Norfolk4

4.8521Portsmouth3

3.2348Virginia Beach2

6.6710Chesapeake1

PercentFrequencyCircuit NameCircuit Number

100.010786Total

3.9416Prince William Area31

0.440Lee Area30

2.2237Buchanan Area29

2.1224Bristol Area28

3.3353Radford Area27

4.7509Harrisonburg Area26

3.1331Staunton Area25

3.0328Lynchburg Area24

3.4363Roanoke Area23

4.5483Danville Area22

3.5376Martinsville Area21

2.2234Loudoun Area20

5.6600Fairfax19

2.1226Alexandria18

1.1115Arlington Area17

2.4261Charlottesville Area16

3.0329Fredericksburg Area15

3.7403Henrico14

5.9637Richmond City13

3.2350Chesterfield Area12

0.669Petersburg Area11

2.4258South Boston Area10

3.2340Williamsburg Area9

3.1334Hampton8

4.2450Newport News7

1.2134Sussex Area6

3.8411Suffolk Area5

3.7396Norfolk4

4.8521Portsmouth3

3.2348Virginia Beach2

6.6710Chesapeake1

PercentFrequencyCircuit NameCircuit Number



Number of SRRs Received by Circuit
40 - 174
175 - 308
309 - 442
443 - 576
577 - 710

SENTENCING REVOCATION REPORTS (SRRs) 

RECEIVED BY CIRCUIT -- FY2006 

Richmond 
(n=637)

Chesapeake 
(n=710)

Fairfax 
(n=600)



Number of SRRs Received by Circuit
40 - 174
175 - 308
309 - 442
443 - 576
577 - 710

SENTENCING REVOCATION REPORTS (SRRs) 

RECEIVED BY CIRCUIT -- FY2006 

Petersburg 
Area (n=69)

Lee County 
(n=40)

Arlington 
(n=115)
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Sentencing Revocation Reports

Issues
Number of SRRs & guidelines by Circuit still low
Number of revocations missing guidelines (6%)
Number of guidelines received on old forms

• Overall 13%
• Some jurisdictions 25-44% using old forms
• Training Unit has contacted specific jurisdictions 

reminding them to use new forms
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PROBATION VIOLATION GUIDELINESPROBATION VIOLATION GUIDELINES

For Technical Violators
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DO PROBATION VIOLATION GUIDELINES APPLY?DO PROBATION VIOLATION GUIDELINES APPLY?

PVG Apply
FY2006

PVG Do Not 
Apply
49%

PVG Apply
51%

Reasons PVG Do Not Apply

0.2

2.4

6.2

22.6

84.6

First O ffender

Misdemeanor
Original

Parole Case

Not Supervised
Probation

New Law Violation

N=10,786
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Probation Violation Guidelines
FY2006 (n=5,553)

Percentage of Technical Violators by Type of Original Offense

2.2

5.7

11.0

38.3

42.8

Other

Traffic

Person

Drug

Property

2.9% Sex Offenders

8.1% Other Person



32

Conditions Cited in Technical Violation Cases 
FY2006 (n=5,553)

0.0

0.1

0.2

0.3

2.0

3.3

5.5

27.9

28.5

28.5

Fail to maintain regular employment

Fail to report arrest to PO

Use, possess, etc., firearm

Fail to follow instructions

Fail to report to PO as instructed

Move without permission

Use alcohol to excess

Special court-imposed conditions

Abscond from supervision

Use, etc., controlled substances

Restitution/court costs 46%
Substance abuse treatment 25%
Alternative programs 16%
Sex offender restrictions 2%
Mental health treatment 2%
Report for probation 2%
Community service 2%
No contact w/ victim/minor 2%
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PVG Judicial Concurrence
FY2006

FY2006 PVG Compliance

Co mpliance
45.2%

Mitigatio n
28.1%

Aggravatio n
26.6%

FY2005 PVG Compliance

Co mpliance
35.6%

Mitiga tio n
18.7%

Aggravatio n
45.7%

Increase from FY05
+ 9.6%
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DISPOSITIONAL COMPLIANCEDISPOSITIONAL COMPLIANCE

Actual Disposition

Recommended Disposition
Probation
(n=1,270)

Jail <= 12m
(n=2,519)

Prison >=1y
(n=1,623)

Probation (n=1,493) 40.3 43.1 16.6

Jail <= 12m (n=1,707) 20.0 67.1 12.9

Prison >=1y (n=2,212) 14.8 33.0 52.2
Jail

Median 
6 mos

Prison
Median
20 mos
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DURATIONAL COMPLIANCEDURATIONAL COMPLIANCE

Compliance
49.8

Mitigation
30.5

Aggravation
19.7

Avg 9 mos

Avg 9 mos
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DEPARTURE REASONSDEPARTURE REASONS
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Most Frequently Cited Departure Reasons 

Mitigation 
696 of 1,563 have written 
departure reasons
Most frequently cited

• Progress in rehab
• Facts of case
• Mental/physical health
• Alternative sentence
• Guidelines too high
• Substance abuse problem

Aggravation
562 of 1,479 have written 
departure reasons
Most frequently cited:

• Poor rehab potential
• Substance abuse problem
• 2nd/Subsequent revocation
• Guidelines too low
• Fail to follow instructions
• Fail to cooperate
• Abscond from supervision
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ISSUES NEEDING FURTHER ANALYSISISSUES NEEDING FURTHER ANALYSIS

Section A Worksheet



30 or less
Recommended for Probation



ISSUE #1ISSUE #1
Higher aggravation rate

Violators sentenced to 
incarceration for their original 
offense

Post-incarceration technical 
violators vs. those not 
originally incarcerated

If recommended for 
probation:

61% Aggravation
Median 6-month sentence

Possible revision
Add factor to Section A 
Assign points for violators 
whose original disposition 
was incarceration



Higher aggravation rate

Violators who have prior 
revocations for other offenses 

Judges considering ALL prior 
revocations

If recommended for 
probation:

91% Aggravation
Median 6-month sentence

Number of Capias/Revocation Requests 
for CURRENT OFFENSE ONLY

Issue #2Issue #2

Possible revision
Add factor to Section A
Or modify current factor
To account for ALL prior 
revocations



Issue #3Issue #3

High aggravation rate

Failing to report to the 
probation office as 
instructed (Condition 4)? 

If recommended for 
probation:

61% Aggravation
Median 6-month sentence

1 0

1 5

2 530 or less
Recommended for Probation

53% DRUG

FAIL TO REPORT AS INSTRUCTED

Additional analysis 
necessary



1 3

2 830 or less
Recommended for Probation

0 0

1 5

Original Offense

76% Property

Unsuccessful Discharge from Det/Div/DRC

Fail to follow special conditions

Issue #4Issue #4

Higher aggravation rate

Failing to comply with court-
ordered participation in 
Detention/Diversion/Day 
Reporting Programs 

If recommended for 
probation:

71% aggravation
Median 12-month sentence

Possible revision:
Increase score for 
“Unsuccessful Discharge 
from Detention, Diversion, 
or Day Reporting”
Ensure that most defendants 
go over to Section C



2 930 or less
Recommended for Probation

1 4

1 5

Person

Fail to follow special conditions

Issue #5Issue #5
High aggravation rate

Sex offenders failing to 
comply with court-ordered 
sex offender conditons

Treatment
Registry

If recommended for 
probation:

69% aggravation
Median 12-month sentence

Possible revision
Add points to Section A for 
sex offenders who violate 
sex offender conditions or 
restrictions
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ISSUES NEEDING FURTHER ANALYSISISSUES NEEDING FURTHER ANALYSIS

Section C Worksheet



4 0

Issue #6Issue #6
High mitigation rate

Sex offenders who 
violate specific sex 
offender restrictions

If recommended for 
incarceration:

64% mitigation
Median 9-month sentence
36 months below 
recommended range of 
incarceration

Possible revision
Lower score for “Violated 
Sex Offender Restrictions”
on Section C



2+ Person Arrests 

62% mitigation

2+ Non-Person Arrests 

56% mitigation

Unsuccessful Discharge from Detention Center 

67% mitigation

Other Issues Sect COther Issues Sect C
High mitigation rates

If defendant is recommended 
for incarceration

Examples:
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Possible Revisions for FY07Possible Revisions for FY07

Staff will conduct further analysis
Please share any comments or suggestions
Recommendations for FY07

November meeting 
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