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Modifications to the Sentencing Guidelines

m The Commission closely monitors the sentencing
guidelines system and, each year, deliberates upon
possible modifications to the guidelines.

m Under § 17.1-806 of the Code of Virginia, any
modifications adopted by the Commission must be
presented in its annual report, due to the General
Assembly each December 1.

m Unless otherwise provided by law, the changes
recommended by the Commission become effective
on the following July 1.
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GUIDELINES




\/IRGINIA

SENTENCING
GUIDELINES

Add Unlawfully Discharging a
Firearm/Missile in/at an Occupied
Building (§ 18.2-279) to the
Weapon/Firearm guidelines



Proposals for New Guidelines Offenses

B Proposals reflect the best fit for the historical data.

m Proposals are designed to closely match the
historical rate of incarceration in prison and jail.

m Current guidelines worksheets serve as the base
for scoring historical cases, but the points
assigned to those factors may be different for the
new offense and new factors may be added.

SENTENCING
GUIDELINES




Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (8 18.2-279)
FY2013-FY2017

58 Sentencing Events

: o Median
Disposition Percent
Sentence
No Incarceration 43.1% NA
Incarceration
37.9% 3.7 Months

up to 6 Months °
Incarceration of

| 19.0% 1.5 Years

More than 6 Months

Note: Data reflect cases in which this offense was the primary
(or most serious) offense at sentencing. Three offenders were
excluded because a rap sheet could not be located.

Source: Supreme Court of Virginia, Circuit Court Case Management System (CMS)



Weapon/Firearm —— Section A Offender Name:

Section A - _
¢ Primary Offense |
A, Malici ly disch: fi . ete., indat ied buildi (1 L
Pro p O S ed aliciously discharge firearm, ete.. in/at occupi uilding (1 coun

A. Maliciously or unlawfully discharge firearm, etc., in/at occupied building

1 count

‘ Primary Offense Remaining Counts Total the maximum penalties for counts of the primary not scored above
Primary offensgO I UnlanU“y

A. Malicioushyd discharge firearm, ete.. infat occupied building — Primary offense: All other offenses
Maximum pena.ﬂy [ysars) Points Maximum PGMIY El'ml

8-18.. -3 g-18.

19-28 . 4
28-38 .. -5
30 OF MAOME .o i

Additional Offe) SE? ﬁnlalthe maximum penalties for additional offenses, including counts
Primary offensgO UNIawWTu
A. Maliciouslydischarge firearm, e‘tc infat occupied building — Primary offense: All other offenses
Maximum Penalty (years) Pointz Maximurm PBmInrwmm]
Less than 1 Less than 1..

o

3 1-7..
4 EI-18..
5

&

7

19 - 28 .
20-38.. 0
FB OF MO e

Threatened, emofional or physical ...

e 0
bU||d|ng the same as Life threatening ...
malicious discharge ‘ Conviction in Current Event RE{IUITIHQ Mandatory Minimum Term (6 mos or more}— If YES, add 8—j» D

Score unlawfully discharge
firearm, etc., in/at occupied # victim '“l“’!'r

‘ Prior Convictions/Adjudications Total the maximum penalties for the 5 most recent and serious prior record events j

fears: Lesstham 2 ..o SRS i |
2-38 . A
390rmore - S
0 Prior Criminal Mlsdemeanor Conw-:tmns

Primary offense: *

E. Carry concealed weapon, 2nd or 3rd offense Primary offense: All other offenses
Number of Counts Polnts D

L e 1 Do Mot Score
Tormore.............._... a2

& Prior Incarcerations/Commitments IYES, add4 _g| O

‘ Legally Restrained at Time of Offense
Primary offenseO [ UNlAWTully
A. Maliciouslyl discharge firearm, etc., in/at occupied building — Primary offense: All other offenses
Paints

L
MNane.. BRSSO | | None_ U
Other than posl—lncamerauon supervlslon S—— Other than post-mcart:eratlnn SU pemsmn
Post-incarceration supervision Past-incarceration supervision

(supervision after incarceration) ... B [supervision after INCArceration) ...

L 2 Type of Additional Offense(s) |
Primary offense:, Ol unIanuIIy
A. Maliciously'discharge firearm, ete., infat occupied buildingn

Additional offense with VOC prefix of WPN or ASL.._ If total is 9 or more, go to Section C.




Weapon/Firearm —— Section B Offender Name:

Section B
Pro posed * Primary Offense

Maliciously discharge firearm, etc., infat occupied building (1 count) . e
Discharge fireamm fom wERIEIE (1 Ol oot o e e st e £ s e e e £ e £ et emn s At et e ann e
Possess firearm on sehool propemy (1 omum) e e e s e eee
Possession of sawed-off shotgum [ omunt) e e e cee

Cammy concealed weapon, 2nd or 3rd offense (1 CoUnE ) o et s e e mn e

False statement om fireamn GONSENE FOMI {1 O0bI ) ottt e s er et et s e s ammss e mmmammen e

Possession of firearm, other weapon, explosives or ammunition by convicted felon {1 count) .o

H. Unlawfully discharge firearm, etc., in/at occupied building

1 count
10-70...
20-29..
B0 = Dttt e L R e

B O MU oot emt e m s eemca st £ £k e e £ £ e m e m s e £t 4m e emma e ces mmm £ m et e emmean

‘ Additional Offenses Total the maximum penalties for additional offenses, including counts

‘fears: Lessthan 1 ...
1-9. ..
30-38..

B O MU oot emt e m s eemca st £ £k e e £ £ e m e m s e £t 4m e emma e ces mmm £ m et e emmean

’ Prior Criminal Misdemeanor Convictions

Primary offense E: Carry concealed weapon, 2ndi3rd offense— Primary offense: All other offenses

Numbsr of Counts

Score unlawfully discharge I

firearm, etc., in/at occupied OIS
building the same as
malicious discharge

€ Victim Injury

Primary offienss0 1 UNIAWTully
A Malicioushyddischarge firearm, etc_, inlat occupied building ’, Primary offense: All other offenses

Podmts
Threatened, emaotional or physmal SRR |

Pointz
2
Life threatening... SUSUORUPRPIRRI. 3

Threatened, emctional or physlcal
Life threataning...

’ Legally Restrained at Time of Offense If YES, add 1 p‘ 0 ‘ ‘

If total is 10 or more, recommendation is JAIL up to 6 months.




Weapon/Firearm —— Section C Offender Name:

Section C -

—— Prior Record Classification —

Proposed L 2 Primary Offense [lcategoryl [ ICategory [ Other

A. Maliciously discharge firearm, ete. infat cccupied building

@ mMmon @

Aftempted or conspired: T ooUME e e e ae [ e e e

Completed: 1 CoUNE. .o e s e e s mms e es DD emee e et e eaeen
Discharge fiream from wvehicle (1 Gounth. e e n e s Bt eee
Paossess firearm on school property (1 count) e 32
Possession of sawed-off shotgun {1 count) .. eeeees P
Camry concealed weapon, 2nd or 3rd offense {1 count). .32
False statement on consent form (1 GOUNT) .o ree s D Ber e e ens

Paossession of firearm, other weapon, explosives or ammunition by convicted felon (1 count) 32

(5E0Mes for SMEMPISQCoNSDed oNENSEs are I parentheses)

L
.30.......

Prior Record Classification
Category | Category Il Other

H. Unlawfully discharge firearm, etc., in/at occupied building

Completed: 1 count

Attempted or conspired: lcount...............eeeeeenn.. (32) L.

(16) ...... 8)

Threatened or emotional. ...
Phiysical ...
Lifie threatemimg e

cil

0 Prior Convictions/Adjudications Assign peints to the 5 most recent and serious prior
Primary offense: .
A. Maliciously discharge firearm, ete.. in/at occupied building, — Primary offense: All other offenses

Maximum Panalty (years) Points Maximum Penalty (years)

Including unlawfully discharge
firearm, etc., in/at occupied bldg.

Less tham 20 e e aeeneenee Less than 20
20. 30, 40 or mare. 20, 30, 40 or more .....

[o] [ |

‘ Prior Felony Convictions /Adjudications Against Person

Including unlawfully discharge
firearm, etc., in/at occupied bldg.

Primary offense:
A. Maliciously discharge firearm, etc., infat occupied building Primary offense: All other offenses
Humber of Counts Point= Numbsar of Counts
1. B
2. -8
3. -7
4. -8
-8

5 or more .. Hormore ...

0 |

o n e i
o

Mumber 1
of Counts: 2
2.
4
5

€ Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense




Actual versus Proposed Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2013-FY2017

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months (Range includes prison)

Actual Practice 81.0% 19.0%
Recommended

under Proposed 81.0% 19.0%
Guidelines

Proposed guidelines are aligned
with the actual prison
incarceration rate



Actual versus Proposed Sentences for
Unlawfully Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2013-FY2017

Offenders Sentenced to
Incarceration of More than 6 Months

Median Sentence (in years)

1.5

1.3

Actual Proposed
Practice Guidelines

10



Proposed Recommendation 1

Add Unlawfully Discharging a Ong
Firearm/Missile in/at an Occupied Building (8 18.2-279)
to the Weapon/Firearm guidelines

as proposed

11
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Proposed Recommendation 2:

Revise guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building

(§ 18.2-279)

12



Compliance with Guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (8§ 18.2-279)
FY2013-FY2017

119 Sentencing Events

Sentencing

Compliance Mitigation Aggravation Events

FY2013 57.9% 5.3% 36.8% 19
FY2014 73.1% 3.8% 23.1% 26
FY2015 73.9% 4.3% 21.7% 23
FY2016 66.7% 10.0% 23.3% 30
FY2017 76.2% 9.5% 14.3% 21
Overall 69.7% 6.7% 23.5% 119

To better reflect judicial sanctioning practices, the Commission
recommended revisions to the guidelines for this offense in its 2016
Annual Report. The General Assembly accepted the recommendation
and the changes became effective July 1, 2017 (FY2018).

Note: Worksheets with scoring errors were excluded from the analysis.

13



Section A

Changes
Effective
July 1, 2017

Maliciously
Discharge
Firearm,
Etc., in/at
Occupied
Building

Weapon/Firearm —+— Section A

Offender Name:

€ Primary Offense

Maliciously discharge firearm, etc.. infat occupied building (1 count)....

Discharge firearm from wehicle (1 count) ...

Possess firearm on school property (1 coun

Possession of sawed-off shotgun (1 count)...__

Carry concealed weapon, 2nd or 3rd offense (1 count)....
False statement on firearm consent form (1 count) ...

Possession of firearm, other weapon, explosives or ammunition by convicted felon

1 count ..

Primary offense:

A. Maliciously discharge firearm, etc.. infat occupied building
Mz imum Perlalty' [y=ars) Paints
8—IB....... —- |
19-28. -4

5
i}

— Primary offense: All other offenses

4

‘ Primary Offense Remalnlng C-::unts TDtaI theinaxlmum penaltlesfor counEs nfthe primary nnt scored above

Maximum Pemly [ysarz)

Primary offense:
A. Maliciously discharge firearm, etc., infat occupied building

Maximum Penalty [yaars) Points
Less than 1.....

4]
.3
-4

5

]

7

Additional Offenses Total the maximum penaltiesffor additional offenses, including counts

— Primary offense: All other offenses

Maximum Penalty [yeara]
Less than 1_..
1-7...

8-18..

18- 28

2B-38..

38 or more __.

Victim Injury

Threatened, emotional O PRYSIEEL . ..ottt s 2ot e e amem s emne e

Life threatening ...

0
€ conviction in Current Event Reqmrlng Mandatcry Minimum Term (6 mos or morek- If YES, add 5—p| O

‘ Prior Convictions /Adjudications Total the maximum penalties for the 5 most recent and serious prior record events

Years: Less than 2 ..

SQDrmure...
’ Prior Criminal Misdemeanor Convictions

.
S

Primary offense:

E. Carry concealed weapon, 2nd or 3rd offense

Humber of Counts Points
1-8 s 1
7 ormore..... 2

Primary offense: All other offenses

Do Mot Score

‘ Prior Incarcerations/Commitments

’ Legally Restrained at Time of Offense

IFYES, add4 | O

Primary offense:
A. Maliciously discharge firearm, ete._, infat occupied building
Points

None.. .

Cther than pcsl.—lncameramn sup-enﬂslon
Post-incarceration supervision

(supervision after incarceration]) ...

| Primary offense: All other offenses

Mone __

Past-incarceration supenvision

Orther Ihan post-mcart:era‘tlnn supennsmn

[supervision after INCarceration) ... .o

o]

‘ Type of Additional Offense(s)

Primary offense:
A_ Maliciously discharge firearm, etc., infat occupied building]
Additional offense with VCC prefix of WPN ora&SL....... 2

If total is 9 or more, go to Section C.




. Weapon/Firearm —— Section B Offender Name:
Section B pon/ T eecten

* Primary Offense

Maliciously discharge firearm, etc., in/at occupied building (1 count).......__...

Changes |
= . Discharge firearm from wehicle {1 @0UNEY oo e
Eff e Ct I Ve . Possess firearm on school property (1 count).
. Possession of sawed-off shotgum (1 count)..._.
\] u I y 1 y 2 O 1 7 . Camy concealed weapon, 2nd or 3nd offEnse {1 CoUnE) . e e et st s e nee e

False statement on firearm consent form {1 CoUM) e e

Possession of firearm, other weapon, explosives or ammunition by convicted felon (1 count]......

M al I C I O u S Iy ’ Primary Offense Remaining Counts Total the maximum penalties for counts of the primary not scored above___
1 Years: L7 - T
Discharge
20-20. o

Firearm,

. Bl OB U oottt e e e e et st £ A e £t S ARt Rt A eSS et £ A2 et e Attt e ammnen
Etc., in/at
‘ Additional Offenses Total the maximum penalties for additional offenses, including counts

Occupied R

Building =

40 or more......_

’ Prior Criminal Misdemeanor Convictions

Primary offense E: Carry concealed weapon, 2ndi3rd offense— Primary offense: All other o

Number of Counta Points

Do Mot Score

—
.2
3

€ Victim Injury

Primary offense:
A Maliciously discharge firearm, etc., infat occupied building Primary offense: All other offenses
Polnts

Threatened, emational Drphysmal Threatened, emctional or physlcal
Life threatening... - Life threatening...

15
If total is 10 or more, recommendation is JAIL up to 6 months.




Weapon/Firearm —— Section C Offender Name:

Section C

—— Prior Record Classification —
* Primary Offense Ccategoryl [lcategoryn [other ———

{SE0TES for afempieqeonsmied oenses are in pamenthesses)

A. Maliciously discharge firearm, ete. infat cccupied building

C h an g eS Attempted or conspired: 1 COUML.........oee s

Completed: 1 CoUNt. ..o e ee s e s s e s am e sme e e e e e eeen

Eff e C t i V e . Discharge fiream from vehicle {1 eount). e e e

Paossess firearm on school property (1 count) . - v

J u Iy 1’ 2017 Passession of sawed-off shotgun (1 count)...... -

Camry concealed weapon, 2nd or 3rd offense {1 count). .32

False statement on consent form (1 GoUNE) e e es D Rneeas

G. Possession of firearm, other weapon, explosives or ammunition by convicted felon (1 count) 32

M al | C | ous Iy * Primary Offense Remaining Counts Assign points to gach count of the primary not scored above and total the poif

D i S C h ar g e Maxirmurm i:;aﬁlt;r £ LSOO |

’ Additional Offenses Assign points to gach additional offense (including counts) and total the points

Firea m, Maximumeenalnf: Less than 5 ..
Etc., in/at R

Occu P led Firearm Used or Brandished If YES, s _..
Buildin g Victim Injury

Threatened or emotional....
Physical.... ’ [].
Life threatening ...

Prior Convictions/Adjudications Assign peints to fhe 5 most recent and serious prior record events and total the points

Maximum Panalty (years) Polnts Maximum Penalty (years)
Less than 20.......... S | Less than 20
20. 30, 40 or mare. B 20, 30, 40 or more....

Primary offense: .
A. Maliciously discharge firearm, ete.. in/at occupied building, |- Primary offense: All other offenses ——

‘ Prior Felony Convictions /Adjudications Againgt Person

Primary offense: .
A. Maliciously discharge firearm, etc., infat occupied building |- Primary offense: All other offenses
Humbser of Counts Points: Numbsr of Counts

5 or more .__.

€ Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense

Mumber
of Counts:

1
2.
3.
4
5




Weapon/Firearm —— Section B

Offender Name:

Section B -

Proposed * Primary Offense
A.  Maliciously discharge firearm, efc., infat occupied building (1 cownt) e 7 I
Discharge fireamm fom wERIeiE (1 Ol oot st e eme s r e e £ e et et £ At 2 et emn s At e e e ann e 8
Possess firearm on sehool propemy (1 omum) e e e s e eee 7
ossession of sawed-off shotgum {1 N e e e B Score
Carmv concealed weanon 2nd or 3rd offence (1 count' ri -
INCREASE Primary Offense score for this offense
A. Maliciously discharge firearm, etc., in/at occupied building
L COUNT Lo 8
a1 = i

8 18.2-279. Discharging firearms or missiles within or at building or dwelling house; penalty. — If any person
maliciously discharges a firearm within any building when occupied by one or more persons in such a manner as
to endanger the life or lives of such person or persons, or maliciously shoots at, or maliciously throws any missile
at or against any dwelling house or other building when occupied by one or more persons, whereby the life or lives

] al2ma ala al2mal= ala lll‘l.ll () () - - /] 2liala

FY13 = FY17 (most recent data)

If scored correctly: No Victim Injury and an Additional Offense (e.q., assault, vandalism, resisting arrest, weapon, other

6 Cases Recommended for Probation — 2 Received Active 6 Month Sentence

€ Victim Injury

Primary offense:
A. Maliciously discharge firearm, etc., iniat occupied building ’, Primary offense: All other offenses

Points
Threatened, emctiomal or physical ... 2

Life threatemimg .o 3 O

Threatened, emaotional or physical
Life threatening.

L 2 Legally Restrained at Time of Offense

If YES, add1 p‘ 0 ‘ ‘

If total is 10 or more, recommendation is JAIL up to 6 months.



Compliance with Guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)
FY2013-FY2017

119 Sentencing Events

Overall Compliance

Based on
FY2018 As
Changes Proposed
Compliance 64.7% 63.0%
Mitigation 18.5% 20.2%

Aggravation 16.8% 16.8%

18



Proposed Recommendation 2

Revise guidelines for
Maliciously Discharging a Firearm/Missile
in/at an Occupied Building (§ 18.2-279)

as proposed

19



Proposed Recommendation 3:

VIRGINIA Add Possession of a Wireless Device by a
EE[TITSEL%NS Prisoner and Providing a Wireless Device

to a Prisoner (§ 18.2-431.1) to the
Miscellaneous/Other guidelines

20



Sentences for
Possession of a Wireless Device by a Prisoner and
Providing a Wireless Device to a Prisoner (8§ 18.2-431.1)
FY2013-FY2017

143 Sentencing Events

: o Median
Disposition Percent edia
Sentence

No Incarceration 10.5% NA
Incarceration

60.1% 6.0 Months
up to 6 Months °
Incarceration of 29 4% 9.0 Months

More than 6 Months

Note: Data reflect cases in which this offense was the primary
(or most serious) offense at sentencing. Five offenders were
excluded because a rap sheet could not be located.

Source: Supreme Court of Virginia, Circuit Court Case Management System (CMS)

21



Miscellaneous/Other == Section A offender lame:

SeCtlon A . ‘ Primary Offense
Proposed i oty e 1o

Nnn\nolem sex offender, fail to reglster st 2n|:|.l’subsequenl (l c::\unl)
Violent sex offender, fail to register or provide false information (1 count) .
Violent sex offender, fail to register, etc., Znd/subsequent (1 count) ... ...

Failure to appear in court for felony offense
1 coumt .

2 counts ...
Escape from comectional facility (1 cnunt}
Possession or sale of Schedule Il drug  or marfjuana by prisoner (1 count).
Participation in offense byfor gang (1 count)
Participation in offense by/for gang with ]uvenlle member |:1 -:-Duntjl

J. Provide wireless device to or possession of wireless device by prisoner

1 count

. Additional Offenses Total the maximum penalties for additional offenses, including counts

Years: Less than 1....
1-T e
g-18...
18-28..
20 -38 .
38 or more ..

@ victim Injury

Threatened, emotional or physical ...
Life Threatening . .oeeeeeaeeees

’ Conviction in Current Event Requiring Mandatory Minimum Term (6 mos or more) If YES, add E_.'EI:|

Score provide wireless
device to or possession of
wireless device by prisoner

a o Primary offense: Primary offense:
the Same aS SOR Vlolatlon B, C. or D: Sex offender registry violation ——— Al other off:

Years

Less than 2 ... =
238 IZ:l

39 or more

POSSGSSiOI’] of Wil’GleSS ’ Prior Incarcerations/Commitments If YES, add 4 —plzl:l
device by prisoner — @ Legally Restrained at Time of Offense

Primary offense: Primary offense:

aUtomatIC 1 p0|nt B. C. or D: Sex offender registry violation ——— All other offe

’ Prior Convictions /Adjudications Total the maximum penalties for the 5 mest recent and serious prior record events  —

Any legal restraint ... Mone ..
Other ﬂun stt |nca!c:era.hon sup-enrlslon

Provide wireless device to Pastincarceration supervision .

prisoner —score 1 point if
any |egal restralnt SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS H OR I: GANG OFFENSE [§ 18.2-36.2]

’ Type of Additional or Prior Record Convictions/Adjudications
If YES, add2 —» El:l

Violent Additional or Pricr Record Convictions/Adjudications




Miscellaneous/Other —— Section B osender name:

Section B
Proposed

’ Primary Offense

Perjury, falsely swear an 0ath (1 QOUNL) ..o e st s e s s b st s e

MNenviclent sex offender, fail to register, eic., 2nd/subsequent (1 count) ...

Viclent sex offender, fail to register or provide false information (1 count) .
Viclent sex offender, fail to register, etc., 2nd/subsequent (1 count) ...
Failure to appearin courtfor felony offense (1 count) ...
Escape from comectional facility (1 count) .. -
Possession or sale of Schedule Ill drug or - marijuana by prisoner t1 coumj
Participation in offense by'for gang (1 count}...
Participation in offense byfor gang with JLI\.I'EI'\I|E- member (1 mum]

Fremmoomp

L N A = |

’ Additional Offenses  TIotal the maximum penalties for additional offenses, including counts

W ears: L= T O
1-8 ...
10-19..
20-20..

Possession of wireless 0-3
d eVl Ce by prlso n er _ B DI ITIOIE et ecceee et e v emme e e s e+ ammm s smm e o e et £ em s 21 £ 4 et 2 s 845 £ A At £ 4 184 2 A A £t 42 2 mr i m e £ e £memmnmn e

automatic 1 point
b @ victim Injury ﬁ
r
2 2 2 Threatened, emotional or PRYSICED et e e
Provide wireless device to
prisoner — score 1 pomt if
any legal restraint ’ Legally Restrained at Time of Offense If YES, add1—b|I|:|

) i [SCORE THE FOLLOWING FACTOR OMLY IF PRIMARY OFFENSE IS B,C, OR D: SEX OFFENDER REGISTRY VIOLATION [§ 18.2-472.1)
Score provide wireless

device to or possession of @  Prior Incarcerations/Commitments 1f YES, add 1 —blzl:|
wireless device by
prisoner the same as SOR NEW FACTOR — Score if provide wireless device to or possession of wireless device
violation by prisoner (§ 18.2-431.1) is primary offense

Prior Felony Convictions/Adjudications Against Person — Number of counts

Rt o0 1 U [ 0
2 OF MOTE COUNES .ot e e e e e e e et e e e e 1



Section C -
Proposed

Possession of wireless
device by prisoner —
automatic 2 points

Provide wireless device to
prisoner —score 2 points if
any legal restraint

Miscellaneous/Other =— Section C osender name:

—— Prior Record Classification —
’ Primary Offense []categoryl [JCategory i [ ]Other

Perjury, falsely swear an oath  (Teoount) .
Monviclent sex offender, fail to register , etc., Znd'subsaquent (1 count)
Violent sex offender, fail to register or provide false info. (1 count)

Viclent sex offender, fail to register . etc., Zndfsubsequent (1 count) ...
Failure to appear in court for felony offense (1 count) ...

Escape from comectional facility (1 count) .o
Possession or sale of Schedule Il drug or marijuana by  prisoner (1 count) .

Participation in offense by/for gang (1 count)

~remmoomp

Participation in offense byfor gang with juvenile member (1 count)

Prior Record Classification
Category | Cateqgory Il Other

J. Provide wireless device to or possession of wireless device by prisoner

Attempted, Conspired, Completed: 1count............. 8 .. 4 ... 2

Threatened or emotional ...

‘ Firearm Used or Brandished IFYES, add nﬂ.
Physical ...

’ Victim Injury
2
¢ [ofo] |
Life threatening.... .0
‘ Prier Convictions/Adjudications Assign points to the 5 most recent and senious prior record events and total the points i

~t o]
— |

Maximum Penalty:  Less than 20
{years) 20, 30, 40 or more ...

’ Prior Felony Conviction s/Adjudications Against Person

Numisr
of Counts:

1
.2
-3

:[ofo] |

H]

’ Prior Felony Convictions/Adjudications with the Same VCC Prefix as Primary Offense ‘l

1
2
3.
4
H]

or more ...

Number
of Counts:

2
-4
-]
-]

0

L 2 Legally Restrained at Time of Offense IFYES, add 2—p nﬂ.

SCORE THE FOLLOWING FACTOR ONLY IF PRIMARY OFFENSE IS H OR I: GANG OFFENSE [§ 18.2-16.2)

Type of Additonal Offense —————
Violent Additional Offense (as defined in § 17.1-805)
And Primary is without a Juvenile (MOB1281FS) e remmrremnrneeee 12

And Primary is with a Juvenile (MOB1282F4) ... 16




Actual versus Proposed Sentences for
Possession of a Wireless Device by a Prisoner and
Providing a Wireless Device to a Prisoner (8§ 18.2-431.1)
FY2013-FY2017

Probation or Incarceration of
Incarceration more than 6 Months
up to 6 Months (Range includes prison)

Actual Practice 70.6% 29.4%
Recommended

under Proposed 70.6% 29.4%
Guidelines

Proposed guidelines are aligned
with the actual prison
incarceration rate

25



Actual versus Proposed Sentences for
Possession of a Wireless Device by a Prisoner and
Providing a Wireless Device to a Prisoner (8§ 18.2-431.1)
FY2013-FY2017

Offenders Sentenced to
Incarceration of More than 6 Months

Median Sentence (in months)

10.5

9.0

Actual Proposed
Practice Guidelines

26



Proposed Recommendation 3

Add Possession of a Wireless Device by a Prisoner and
Providing a Wireless Device to a Prisoner (8§ 18.2-431.1)
to the Miscellaneous/Other guidelines

as proposed

SENTENCING
GUIDELINES
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Proposed Recommendation 4:

Revise guidelines for
Abduction with Intent to Defile

(§ 18.2-48,ii)
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Compliance with Guidelines for
Abduction with Intent to Defile (8§ 18.2-48,ii)
FY2013-FY2017

40 Sentencing Events

Aggravation
40.0%
Compliance
57.5%
Mitigation
2.5%

Compliance with the current guidelines for this
offense is below the overall compliance rate and,
when judges depart, they are significantly more
likely to sentence above the guidelines than below.

Note: Worksheets with scoring errors were excluded from the analysis.
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Kidnapping —— Section A Offender Name:

SeCt 1on A @ Primary Offense (scores foratiemptediconspired offensesareinparentheses) ——

A Felony kidnapping by parent (1 coun) oo ]

B. Abduction by force without legal justification
Completed: 1 count ... R |

c| No Proposed Changes to Section A Worksheet
Attemgted or CO[‘ISEiI‘edZ 1 | OO

D. Abduction with intent to defile
Completed: 1 count ..
Attempted or conspired: 1 count ..
E  Extortion, abduction with intent to gain pecuniary benefit
Completed: 1 count ...
Attempted or conspired: 1ecount ... Y
F. Abduct child under age 16
Completed: 1 count ... ... I
Attempted or conspired: 1 COUNT ..o ()

. Primary Offense Remaining Counts Total the maximum penalties for counts of the primary not scored above
]

Years: Lessthan 21 ...
21-3T e
BB DT IMIOTE et e et m e et m e n e e

€ Additional Offenses Total the maximum penalties for additional offenses, including count

Years: Lesstham 21 .
3B DT INHOTE et eeee e e e e s eme e e em s ee e e s e e e e e mes e £ e A 252 e e em A e £ n A2 A et Aem R eme st £ ettt em e nt e s amnne e neen

@ Prior Felony Conviction/Sentencing and Adjudication Events

Number: S
3

L 2 Weapon Used or Brandished If YES, add 1 —J,

30
If total is 5 or more, recommendation is PRISON.




SeCtion C - Kid"appi"g =p— Section C Offender Name:
P r O p O S e d L 4 Primary Offense 1 Cal;r:rliur Ewcﬁiziffi"h_om

Other than listed Delow (1 COUN) o ceemeeesenee. 28 e T2 e

Abduction by force without legal justification
T OOUN e mmeeneemne DD e BB
2 counts .. JBO L
B OOUMES e e BB
Extortion, abduction with intent fo gain pecuniary benefit
T OOUNE
2 counts ...
Jcounts ...

Abduction with intent to defile
A OOUNE e e
2 counts ...
3counts ...

Abduct child under age 16
A OOUNE e e
2 counts ...
BOOUNES e

INCREASE Primary Offense score for this offense
Prior Record Classification
Cateqgory | Category Il Other

D. Abduction with intent to defile

1 count
2 counts
3 counts

. Prior Convictions/Adjudications Assian points to the 5 most recent and serious prior record events and fotal the points
(years) 2 34
T OO
20 oo oo e oo eeeee e eeeee oo e
30

L 4 Weapon Used or Brandished If YES, add 14 )IE




Compliance with Guidelines for
Abduction with Intent to Defile (8§ 18.2-48,ii)
FY2013-FY2017

40 Sentencing Events

Overall Compliance

Current Proposed

Compliance 57.5% 62.5%
Mitigation 2.5% 7.5%
Aggravation 40.0% 30.0%

Note: Worksheets with scoring errors were excluded from the analysis.
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Proposed Recommendation 4

Revise guidelines for
Abduction with Intent to Defile (8 18.2-48,ii)

as proposed
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Proposed Recommendation 5:

Amend the Burglary Guidelines
when there is an additional offense of

attempted or conspired murder

34



Guidelines for Burglary with a Deadly Weapon

m In 2012, the Commission recommended adding factors to
the Burglary worksheets for cases involving completed
burglary with a deadly weapon and an additional offense

of:

— Attempted/Conspired 15t degree murder or

— Attempted/Conspired/Completed 2"d degree murder,
felony murder, or malicious wounding

The recommendation, submitted in the Commission’s
2012 Annual Report, was accepted by the 2013 General
Assembly. Changes became effective on July 1, 2013.

IRGINIA
SENTENCING
GUIDELINES
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Subsequent Changes to Burglary Guidelines

m In 2013, the Commission recommended expanding these
factors to apply to all sentencing events where burglary is the
primary offense. The Commission also recommended adding
points in cases where the sentencing event included a
conviction for aggravated malicious wounding.

m The 2014 General Assembly accepted these recommendations
and changes became effective July 1, 2014.

Burglary/Dwelling —+—Section C

¢ Type of Additional Offense(s) ———V
Additional Offense with VCC Prefix of "MUR"
Additional Offense of Completed Aggravated Mallcmus Woundmg (§ 18 2 51 2)
Additional Offense of Completed Malicious Wounding (§ 18.2-51) ....
Additional Offense of Attempted/Conspired Malicious Wounding (§ 18.2-51!5 18.2-22 or § 18.2-26)




Current Burglary Guidelines

B Users have expressed concerns regarding the face
validity of the factor on Section C for additional offenses
with a VCC prefix of “MUR”.

— The same number of points are assigned regardless
of whether the victim dies.

— The points exceed the statutory maximum for
attempted or conspired first degree murder.

IRGINIA
SENTEN CING
GUIDELINES
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Proposed

Modify scores for the following factor on Section C
of the Burglary guidelines.

Current factor

Burglary/Dwelling -+—Section C
@ Type of Additional Offense(s)

Additional Offense with VCC PrefiX 0f "MUR" .......oocccccrmcceersssssnssssssnsmsssssssssssssssssssssssssssssssssssssesssssseneses 140 ...
Additional Offense of Completed Agaravated Malicious Wounding (§ 18.2-51.2) ... .55

Additional Offense of Compl _ .
NG Attempted Non-Capital, All Conspired, Manslaughter and Voluntary

1st Degree, 2" Degree, Felony, Attempted Capital

Additional Offense of Murder with Statutory Maximum of 40 Years or More....................

Additional Offense of Murder with Statutory Maximum of 20 Years or Less

Additional Offense of Completed Aggravated Malicious Wounding (8§ 18.2-51.2)
Additional Offense of Completed Malicious Wounding (8 18.2-51)

Additional Offense of Attempted/Conspired Malicious or Aggravated Malicious Wounding ..............c.........




Compliance with Sentencing Guidelines for Burglary
with Additional Offense with VCC Prefix of “MUR”
FY2008 — FY2017

(14 Cases)
Current As
Scores Proposed
Compliance 64.3% 64.3%
Mitigation 21.4% 14.3%
Aggravation 14.3% 21.4%

Note: Worksheets with scoring errors were excluded from the analysis.
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Proposed Recommendation 5

Amend the Burglary/Dwelling and
Burglary/Other guidelines

as proposed
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Proposed Recommendation 6:

No longer score probation violations and
good behavior violations as additional
offenses on the sentencing guidelines

41



Scoring Probation Violations as Additional Offenses

m Users have expressed concern that, when a probation
violation or good behavior violation is scored as an additional
offense, the points do not accurately reflect the sentence

given for the violation.

— The belief is that, when combined into one event, the
impact of the violation is not adequately weighed by the

guidelines.

m [n addition, the Commission has received feedback from
judges regarding an issue of proportionality.

— In some instances, the probation violation guidelines
recommend a relatively lengthy sentence for a technical
violation, while a probation violation handled alongside
a new felony conviction often does not increase the
sentencing guidelines recommendation significantly.
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Sentencing Guidelines with Legal Restraint Factor Scored

Comparison of Cases With and Without
Probation Violation or Good Behavior Violation Scored as an Additional Offense
FY2007 — FY2017

No Probation Violation Scored Probation Violation Scored as an
in Sentencing Event Additional Offense
n=64571 n=3,370
Mitigation Mitigation

14% 13%

Aggravation
) Aggravation

16%

Compliance Compliance
77% 71%

Source: FY2007 — FY2017 Sentencing Guidelines Database
N = 67,980 with legal restraint factor scored (missing in 39 cases) 43



On Section C, each point is equivalent to a month in the midpoint.
Listed below are the minimum and maximum points that would be
added for a violation based on the type of new law conviction.

Probation Violations, Etc., Based on New Offense
Handled in Same Sentencing Event
as New Felony

Probation Violations, Etc.,
Based on New Offense
Handled Separately

Section C — Section C — Percentage of Sentences
Minimum Score Maximum Score| Above Maximum Points (Months)
Offense Group (Months) Added (Months) Added Assigned for Violation as an
(New Law Violation) for a Violation 1 for a Felony Violation? Additional Offense
Assault 3 Months 26 Months 10.8%
Burglary 1 Month 6 Months 78.0%
Drug 1 Month 7 Months 51.2%
Fraud 0 Months 3 Months 74.9%
Kidnapping 1 Month 5 Months 82.5%
Larceny 1 Month 5 Months 64.3%
Murder 4 Months 42 Months 48.4%
Other Sex Assault 5 Months 39 Months 7.0%
Robbery 2 Months 19 Months 51.3%
Traffic 1 Month 5 Months 50.4%
Miscellaneous 1 Month 12 Months 38.6%
Weapons 1 Month 5 Months 67.4%
Source FY2013 — FY2017 Sentencing Revocation Report and Probation Violation Database
1Based on aclass 6 felony with a five year statutory maximum 44

2 Based on afelony with a statutory maximum of 40 years or more




Proposed Recommendation 6

No longer score probation violations and
good behavior violations as additional

offenses on the sentencing guidelines
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