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FY 2015 - Cases Coded and Keyed*

JAN 2,142
FEB 1,860
MAR 2,125
APR 2,123
MAY 1,447
JUN 1,342
JUL 2,206
AUG 1,999
SEP 2,084
OCT] 2,183
NOV 1,780
DEC 1,811
TOTAL 12,063 11,039 23,102

*Keyed as of September 1, 2015 (Includes all forms received)




Preliminary FY2015 Report:

Historical Compliance
Past 10 Fiscal Years
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Burglary Other Structure

Compliance rates influenced by:
§ 18.2-91* — Burglary of dwelling

with intent to commit larceny

FY2015: Plea agreement, no reason
given, facts of the case were the main
reasons for departure

* Lower Scores for FY2015

Compliance rates influenced by:
§ 18.2-91 — Burglary of other

structure with intent to commit

larceny

FY2015: Plea agreement or no reason
given were the main reasons for
departure
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Preliminary FY2015 Report:
General Compliance
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Preliminary FY2015 Report
Judicial Agreement
with Guideline Recommendations

General Compliance:

The degree to which judges agree with the overall guidelines recommendation.

Overall Compliance Rate Direction of Departures
Mitigation .
10.6% Assravation
9.2%
Aggravation
46.7%
Mitigation
53.3%

Comlolzli\nce FY 2014
80.2% [Compliance [78.8%

Mitigation 10.9%
Aggravation |10.3%

N=22,522
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Preliminary FY2015 Report
Judicial Agreement
with Type of Recommended Disposition

Dispositional Compliance:

The degree to which judges agree with the type of sanction recommended.

ACTUAL DISPOSITION

Probation/No Incarceration Incarceration
RECOMMENDED DISPOSITION Incarceration 6 months or less over 6 months

Probation/No Incarceration 22.9% 4.7%
Incarceration 6 months or less 11.5% 78.8% 9.7%

Incarceration over 6 months 5.8% 7.7% 86.5%

N=22,518 — Disposition missing in 4 cases
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Preliminary FY2015 Report
Judicial Agreement with Sentence Length

Durational Compliance:

The degree to which judges agree with the sentence length in cases in which defendants are
recommended for jail/prison and receive at least one day incarceration.

Durational Compliance Direction of Departures

Aggravation
Mitigation 8.8%

9.7%
Aggravation Mitigation

47.5% 52.5%

Median Median
10 months above 8 months

midpoint below
midpoint
Compliance
81.5%

N=15,935 (Incarceration recommended with a disposition of incarceration (missing 238)
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Preliminary FY2015 Report:
Jury Sentencing




FY1986 — Preliminary FY2015

Percentage of Guidelines Cases Adjudicated by Jury Trials
Parole System versus Truth-in-Sentencing System

6.5%

6.4% 6,39

4— Parole System

Truth-in-Sentencing —

5.2% 5 19

4.2% 4.2%
3.9%

86 87 88 89 90 91 92 93 94 095

7% 7% 7% 7%
1.6% 1.5% 1.6% 1.4% 1.5% 1.5% 1.5%
A0 1.3%

0,
1.3% 1.2% 1.2% ; 10,
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Preliminary FY2015 Report
Jury vs. Non-Jury Sentencing

Jury Cases
(N=244%)

Aggravation Compliance

47.7% 43.6%

Mitigation
8.7%

Non-Jury Cases
(N=22,278)

Aggravation
8.9%

Mitigation
10.6%

Compliance
80.5%

Median departure

Almost 4 years above high end
Nearly 2 years below low end

Judges Modified 21% of Jury Cases

N=22,522

* Excludes 6 jury trials involving juveniles & 7 split bench/jury trial
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Preliminary FY2015 Report:
Departure Reasons
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Preliminary FY2015 Report
Most Frequently Cited Departure Reasons

Mitigation (n=2,376)

Plea agreement 791 (33%%*)

Aggravation (n=2,054)

Judicial discretion
Sentenced to alternative

Cooperated with

223 (9%%*)
217 (9%*)

Authorities 216 (9%*)
Court Proceeding 182 (8%*)
Facts of the case 161 (7%*)
Recommendation of CA 154 (7%*)
Offender’s health 131 (6%%*)
Financial obligations 70 (3%%*)
Offender issues 62 (3%%*)

n=368 (16%) missing a departure reason

* Of mitigating cases requiring departure reason

Plea agreement 534 (26%**)
*  Flagrancy of
offense/facts of case 330 (16%**)

e Severity/type ot
prior record

e  Multiple counts

247 (12%**)

involved in event 140 (7%**)
* Poor rehabilitation

E] 100 (5%**)
e Type of victim 99 (5%**)
e Recommendation of jury 96 (5%**)
«  Degree of injury 94 (5%**)

e SG Recommendation too low

e Offense involves drugs

89 (4%**)
65 (3%**)

n=293 (14%) missing a departure reason

** Of aggravating cases requiring departure reasons



Preliminary FY2015 Report:
Compliance by Circuit
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Preliminary FY2015
Sorted By Circuit

Most cases received:

-Circuit 26 (Harrisonburg Area)
-Circuit 2 (Virginia Beach)
-Circuit 15 (Fredericksburg Area)
-Circuit 13 (Richmond)

-Circuit 4 (Norfolk)

Compared to
FY2014 Annual Report

Compliance Changes of 5% or More

Circuit Name
Chesapeake

Circuit

Virginia Beach

Portsmouth

Norfolk

FY14 ¢: 77% 8% 15%
2|
FY14 ¢ 1 76% 14% 10%

4

Compliance

82.1%

Mitigation

8.8%

Aggravation

9.1%

No. of Cases
10

84.5%

8.3%

7.2%

8
 1208]

81.5%

10.9%

7.5%

466

77.5%

13.6%

8.9%

C 1034

Suffolk Area

Sussex Area

Newport News

Hampton

Williamsburg Area

5|
FY14W: 82% 7% 11%

7|
FY14W: 81% 12% 7%

9

75.3%

8.6%

16.1%

417

77.0%

10.0%

13.1%

291

81.2%

11.3%

7.5%

612

76.1%

15.8%

8.2%

368

83.6%

8.2%

8.2%

512

South Boston Area

Petersburg Area

Chesterfield Area

10

FY14 AN : 82% 12% 6%
12

76.8%

10.7%

12.4%

699

87.8%

7.6%

4.7%

344

83.2%

9.3%

7.5%

1173

Richmond City

Henrico

Fredericksburg Area

13
FY14 AN : 74% 10% 16%

15

65.9%

26.6%

7.5%

Ca107]

79.3%

9.1%

11.7%

883

77.1%

11.1%

11.8%

Charlottesville Area

16

82.9%

9.7%

7.4%

C 1193
7

00

Arlington Area

17

73.6%

11.9%

14.4%

277

Alexandria

Fairfax

Loudoun Area

18

FY14 AN : 70% 16% 14%

20

78.3%

12.6%

9.1%

175

76.9%

13.5%

9.6%

909

85.3%

4.8%

9.8%

579

Martinsville Area

21

79.6%

14.4%

6.1%

362

Danville Area

22

78.8%

5.8%

15.4%

623

Roanoke Area

23

78.0%

13.6%

8.5%

781

Lynchburg Area

24

82.2%

11.6%

6.3%

909

Staunton Area

25

78.5%

11.8%

9.6%

23

Harrisonburg Area

26

84.4%

8.3%

7.3%

9
C 1466]

Radford Area

27

86.2%

6.3%

7.5%

961

Bristol Area

28

87.7%

6.9%

5.3%

636

Buchanan Area

Lee Area

Prince William Area

29
FY14 AN : 76% 8% 16%

FY14 A\ : 86% 8% 6%

74.2%

7.8%

18.0%

996

82.9%

6.9%

10.2%

403

80.2%

10.6%

9.2%

678




Preliminary FY2015
Sorted By Compliance

Highest aggravation:
-Circuit 29 (Buchanan Area)

18.0%
(16% of all cases: Plea Agreements)

Highest mitigation:
-Circuit 13 (Richmond City)

26.6%
(63% of all cases: Plea Agreements)

Circuit Name
Petersburg Area q\

Circuit

Compliance
87.8%

Mitigation
7.6%

Aggravation
4.7%

No. of Cases

Bristol Area

87.7%

6.9%

5.3%

Radford Area

86.2%

6.3%

7.5%

Loudoun Area

85.3%

4.8%

9.8%

Virginia Beach

84.5%

8.3%

7.2%

Harrisonburg Area

84.4%

8.3%

7.3%

Williamsburg Area

83.6%

8.2%

8.2%

Chesterfield Area

83.2%

9.3%

7.5%

Lee Area A\

82.9%

6.9%

10.2%

Charlottesville Area

82.9%

9.7%

7.4%

Lynchburg Area

82.2%

11.6%

6.3%

Chesapeake A\

82.1%

8.8%

9.1%

Portsmouth A\

81.5%

10.9%

7.5%

Newport News

81.2%

11.3%

7.5%

Prince William Area W

80.2%

10.6%

9.2%

Martinsville Area

79.6%

14.4%

6.1%

Henrico A\

79.3%

9.1%

11.7%

Danville Area

78.8%

5.8%

15.4%

Staunton Area

78.5%

11.8%

9.6%

Alexandria

78.3%

12.6%

9.1%

Roanoke Area

78.0%

13.6%

8.5%

Norfolk

77.5%

13.6%

8.9%

Fredericksburg Area

77.1%

11.1%

11.8%

Sussex Area W

77.0%

10.0%

13.1%

Fairfax A\

76.9%

13.5%

9.6%

South Boston Area

76.8%

10.7%

12.4%

Hampton v

76.1%

15.8%

8.2%

Suffolk Area

75.3%

8.6%

16.1%

Buchanan Area

74.2%

7.8%

18.0%

Arlington Area

73.6%

11.9%

14.4%

Richmond City

65.9%

26.6%

7.5%




Preliminary FY2015 Report:
Compliance by Offense Type

25



Compliance rates influenced by:
Extortion (n=18) 50% Compliance - 33% Aggravation

Arson/Threat (n=83) 66% Compliance - 25% Aggravation

Vandalism (n=116) 75% Compliance - 18% Aggravation
Child Abuse, Neglect, Reckless Care (n=232)
66% Compliance - 27% Aggravation

1,378 1,880 5608 6,437 1,501 652 380 408 1,356 146 185 859 375 449 598 208 102

(o)
95% 2:3%  66% 7.2% 10.3%

121% 12.3% 12.6% 11.4% 9.5%

15.0% 16.8% 15.3%

10.8% [ 13.7% W 135% )
11.0% B 1149 J 14.7%

226% 2559

25.9%

84.3% 84.0% 83.6%  82.9%
794%  784%  766% 76.0%  751% 74.0%

a / . / 68.3/ . 4 (0] (0)
‘19 o 701 0o 0() 6; ;C/O (o)

57.8%

FY14: 81.3%  81.2% | 82.4%  83.2%  80.3% | 75.6%  72.8%  75.8% | 75.8%  70.1%  65.7% | 66.7%  68.8%  72.2% | 64.5% = 55.9%  69.1%

DrugOth  Fraud Larceny Drugl/ll  Traffic  Weapon BurgOth MiscOth  Assault Rape  Obscenity BurgDwel SexAssau MiscPP  Robbery  Murder  Kidnap
Aggravation m Mitigation Compliance
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Preliminary FY2015 Report:
Midpoint Enhancements
Category I/Il
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100%

90%

80%

70%

60%

50%

40%

30%

20%

10%

0%

N=22,522

Preliminary FY2015 Report
Compliance by Midpoint Enhancements

6.1% 3.5% - 1% 3.4%
9.9%
82.7%
29.0%
74.9% 70.8%
67.6%
61.8% Aggravation
H Mitigation
S Compliance

Offenses §17.1-805
Murder, Rape, Aggravated Sexual Battery

Vol. manslaughter, robbery, malicious wounding,
burglary dwelling, armed burglary

Distribution Schedule I/Il drugs

All Others

None Category 2 Category 1 Instant Offense  Instant & Cat. 2 Instant & Cat 1

28



Preliminary FY2015 Report:
Nonviolent Risk Assessment
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Preliminary FY2015 Report
Nonviolent Risk Assessment

Risk assessment applies in drug, fraud, & larceny cases
Offender must meet eligibility criteria

- Recommended for incarceration

- No current or violent felony conviction

- Did not distribute an ounce or more of cocaine
- Not convicted of crime requiring mandatory

minimum term of incarceration

Purpose: To recommend alternative sanctions for
offenders who are statistically less likely to recidivate

Type of alternative at discretion of judge
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Drug/Schedule 1/11 or Drug Other Fraud and Larceny

Nonviolent Risk Assessment =+ Drug/Schedule l/ll Section D Nonviolent Risk Assessment <—Larceny Section D
Offender Name: 'ender Name:
L 2 Ineligibility Conditions grtender

@ Ineligibility Conditions
A, Was the offender recommended for Probation/No Incarceration on Section B? ... g Y i " .
A.  Was the offender ri for P No on Seclion B7 ...........cooceevruenne S tes

B. Do any of the offenses at sentsncing involve the sale, distribution, or possession with intent, etc. of cocaine
of a combined quantity of 28.35 grams (1 ounce} or more? . . [res

B. Are any prior record offenses violent (Category I/1l listed in Appendix A of the Guidelines Manual}? ... st tes
Are any prior record offenses violent (Category Il listed in Appendix A of the Guidelines Manual)? ... [ves C. Are any of the offenses at sentencing violent {Category I/l listed in Appendix A of the Guidelines Manual)? Tl ves
Are any of the offenses at sentencing violent (Category Ul listed in Appendix A of the Guidelines Manual)? ............ [ Jves D. Do any of the offenses at sentencing require a mandatory term of incarceration? ... s [ves

Do any of the offenses at sentencing require a mandatory term of in ion? ................ DYes

If answered YES to ANY, go to | it Risk t i on cover sheet and check & - B
Not Applicable. If answered NO to ALL, complete remainder of Section D worksheet. Nonviolent Risk Assessment —— Fraud Section D

Offender Name:

Offender Age at Time of Offense L 3 Ineligibility Conditions
A

Was the offender recommended for Probation/No Incarceration on Section B? [Clres
Younger than 21 years

2110 29 years .........

Are any prior record offenses violent (Category |/l listed in Appendix A of the Guidelins Manual)? ’— Yes

Older than 43 years

E.
y
3010 43 years ............... e i i i ey C. Are any of the offenses at sentencing violent (Category I/l listed in Appendix A of the Guidelines Manual)? . EYBS
D.

Do any of the offenses at sentencing require a mandatory term of INCArCeration? .................o..oo...o.... [Cves

Gender

I answered YES to ANY, go to " Risk " on cover sheet and check
Not Applicable. if d NO to ALL, of Section D 3
Offender is Male g e sess 2

Offender Age at Time of Offense

Prior Juvenile Adjudication
Younger than 21 years ...

Female with pricr juvenile adj L P e P e st e

Male with prior juvenile adjudication , . 30 to 43 years

Older than 43 years

[ Juvenile record unknown

Prior Adult Felony Convictions Gender

Number 0
of Counts: 1-2
< —

4 or more

Offender is Female
Offender is Male

Prior Adult Incarcerations

Prior Adult Felony Convictions
Number. 0 . - . Mumber [ D

1-3 a |: of Counts: Y i
4 or more ...... = 3 er more

Prior Adult Incarcerations
@ Prior Arrest or Confinement Within Past 12 Months (Prior to Offense)— If YES, add 3 —p» EI:'

Number 0
Tl > EI:|
L_115 orless, check Recommended for Altemative Punishment.

1-9
10 or more
[] 16 or maore, check NOT Recommended for Alternative Punishment. Dma'schmm‘r:d Legally Restrained at Time of Offense IFYES, add 6 —p» El:l
Go to Cover Sheet and fill out i Risk i

Total Score » I:I:l
[[J31 o less, check Recommended for Altemative Punishment

[J 32 or more, check NOT Recommended for Altemative Punishment. il

Go to Cover Sheet and fill out Nenviolent Risk Assessment Recommendations

31




Preliminary FY2015 Report
Nonviolent Offenders Eligible & Analyzed for Risk Assessment
by Type of Offense

Larceny

37.7%\

Drug I/l
39.6%

Fraud Drug
13.0% Other

9.7%

15,303 Drug, Fraud & Larceny Cases
- 5,666 Excluded: Ineligible, Errors, 1994 Missing

6,470 Analyzed

32



N=6,470

Nonviolent Offenders Eligible for Risk Assessment

Offense Mitigation
Drug 7%
Fraud 11%
Larceny 10%

All Risk Cases 9%

Preliminary FY2015

Alternative

27%

Compliance

Traditional

Aggravation

7%

4%

5%

Number

of Cases

3,191

838

2,441

6%

6,470

33



N=6,470

Preliminary FY2015
Nonviolent Offenders Eligible for Risk Assessment

Recommended and Received an Alternative 19.9%
Recommended and Incarcerated 28.9%
Not Recommended and Received Alternative 14.3%
Not Recommended and Incarcerated 37.0%

Of offenders recommended for alternative sanctions,
the proportion who received an alternative

41%

n=

n

1,286
1,869
922

2,393
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Preliminary FY2015 Report:
2013 Modifications to Guidelines

35



Burglary With Murder or Malicious Wounding
Effective July 1, 2013

B Revise the sentencing guidelines for a completed act of
burglary with a deadly weapon to increase the prison

sentence recommendation for offenders who have an
accompanying offense of murder or malicious wounding.
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Burglary,DWEI ing s Section A  ofender Name:
L 2 Primary Offense

A Occupied o

nor without deadly wespon {1 counf)

Primary Offense Remaining Counts Total the maximum penalties for counts of the pimary not scored above
Years: 5-14...

2 -43

44 or more

Addltlof‘la[ Oﬁensas Jotal the maximum penalfies for additional offenses, including counts
15 .27
28 .43
44 or more ...

’ Conviction in Current Event Requiring Mandatory Minimum Term (6 mos or more)— ¥ YES, add 13
L J Weapon Used
I

helow .

Prior Conwctrcns.‘ﬁdjud[cations Total the maximum panalfies for the § mast recant and serious pror racord avents
Less than 2 ... e NI 20 -
2-8 2. 41

[ O | SN S— 42 or more

Prior Adult Felony Praperty Convictions
Numbrer: 1
of Counts 2 -
8 -
1 ormore ...
Prior Juvenile Property Ad]udlcatlons
Number:

of Counts 3- 11 —
12 or more

Prior Misdemeanor Convictions/Adjudications (Excludes Traffic)
Mumber:

Prior Incarcerations/Commitment

Prior Revocations of Parole/Post-Release, Supervised Probation or CCCA-If YES, add 1 —’Zl:l

Prior Juvenile Record

FYES, add2 —pw

Legally Restrained at Time of Offense

grCCos

Burglary/Dwelling ——Section C  onender name:

Prior Rocord Class ficat on —
L Primary Offense [] Catesoryl [ Categoryd [
Dwelling Wﬁhout Weapon 9 for atiadad Ao
A Ocoup 1

Al
C. Dweling wit

A

Attempedicor

Dweltlng Wl!h Weapcn
Occupied dwelli
e mpk § it i s i o Wb mnaomsast B s

A H U.JIS|JII"“C 1 o T e e e e T ] PR |< . ) DO

B

. e RS | - SO -
20 52
tto > spire 14 I-Sﬁ}. S— - ]
R . . - 4 T |
3 counts .... . tm........[m. coecasenen, (T
L 2 Primary Offense Remaining Counts &&ﬁ(_g_jpum.'sbomcmrﬂ of the m\n\a'r,rndacuredabmeavll:ﬂal hpomoﬁj
Maximum Pe 5,10

’ Additional Offenses Assign points lo gach additional offense (including counts) ard {otal the points

Meximum Peraby;  Lessthand ..,
{years)y 4.5, 10 .cci
20

Other than o . T — —}
Knife or fire: B - B et e e e e S

¥ Weapon Used

< Physical or Life Threatening Victim Injury KHYES, add 10

@ Prior Conwcttonsmdgud:ca‘tmns Assign points 0 the § most mesnt and serous prior meond evants and fotal the poi
Waxinwm Pm.,.w Less than § : S ——— 0 |

@ Prior Felony Burglary Con\rl m'msf“ dj
Numt . .
of Counts

oF more .

@ Prior Felony Cam.tlctlonsmdjudlcatmns Agamst Person

MUbEE  docmmrsrnamneasmmmema i el 3
o County!  emnmumnaemsammn s 4 or more

€ on Parole/Post-Release, Supervised Probation or CCCA at Time of Offense—If YES, add 3

3
g

SCORE THE FOLLOWING ONLY IF PRIMARY OFFENSE AT CONVICTION IS C.D.E, OR
COMPLETED BURGLARY WITH A DEADLY WEAPON (§§ 18.2-89, 18.2-90, 18.2-91,18.2- 92]
L 4 Type of Md!t[onal Offense(s]

VEE prefix of MUR ;
ding (§ 1

'l'otal Score

. Z = 5 »
I total is 13 or less, go o Section B. ITtotalis 14 or mone, go (o Section C
Fairg Dwaling Saction A

SCORE THE FOLLOWING ONLY IF PRIMARY OFFENSE AT CONVICTION ISE, F, OR G:
COMPLETED BURGLARY WITH A DEADLY WEAPON ({§§ 18.2-89, 18.2-90, 18.2-91,18.2-92)
@ Type of Additional Offense(s)
se with VCC Prefix of "MUR"
Tl talicious Wouncing (§
pired Malicious Woul

Total Score

Sew Section C

Table for guicelines sontence range.
Burg Dwelling/SectionC:




Preliminary FY2015 Report
New Factor for Additional Offense of Murder or Malicious Wounding
Effective July 1, 2013

Offense Worksheet (FY2014 - Sept. Meeting) Compliance @ Mitigation Aggravation

Burglary of a Dwelling (n=4) 75.0% 0.0% 25.0%

Offense Worksheet (FY2015 - Sept. Meeting) Compliance @ Mitigation Aggravation

Burglary of a Dwelling (n=6) 83.3% 16.7% 0%
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Vehicular Involuntary Manslaughter
Effective July 1, 2013

B  Amend the Murder/Homicide sentencing guidelines for
vehicular involuntary manslaughter associated with driving
under the influence (§ 18.2-36.1(A)) to more closely reflect
judicial sentencing practices for this offense.
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Murder/Homicide —i#+— Section C Offender Name:

MurderlHomiCide —=— Section A Offender Name:

—— Prior Record Classification ——
@ Primary Offense L] Sstegoryl [ Cwtsgorll L] her
’ Primary Offense fso z A. First degree murder . Hoonspimdoffonsos 4
Completed: 1 count e s o = T 586
2 counts . T . ) — 1]
Attempted or conspired: 1 count ........ e e ) e (118)
B. Second degree murder or felony homicide . Second degree murder or quqy thncldc
C : 1 count - Camg g i S— L
Atfempted or conspired: 1 count . f napired: S S — i { e (118)
. Voluntary manslaughter . VC'“"""'"Y mal’“hwﬁlf‘l’
Attempied, conspired or completed: 1 count = = Complelet S s . o 32
by dnyelumialy manslauaitir Attemptid of CONBPired: 1 COUNL .....o...ooorron e hoats stony eeisisnisi]98)
2 counts {48)

A. First degree murder Completed: 1 count
Attempted or conspired: 1 count

: 1 count

2 counts

Attempted or conspired: 1 count
Involuntary manslaughter-vehicular 1 count
Aggravated vehicular manslaughter 1 count

Involuntary manf.laa.thc—l
3 1]

nm‘avalcﬂ vchucul:t m.'mslaughl"r 1 courll

L 4 Primary Offense Remaining Counts Assign points to sach count of the primary not scored abave and total the points
Years: B AT s e s R R S BT e 3 Primary offense:
18- 27 . k A. Completed first degree muwrder —0—0o—o— ~ Primary offense: All other offenses
28 - 37 3 i Maximism Penalty (yoars} Maimun Ponalty (vears}
38 ormore........... e e nad 5.

. 20,
’ Additional Offenses Total the maximum penalties for additional offenses, including count: 40,

vears 7 . T _— @ Additional Offenses Assian points to sach additional offense (inciuding counts) and tofal the points
8-17 S Primary offense:
18.27 e B r A. Comploted first degree murder

— Primary offense: All other offy

28-37 ;i k Maximum Penalty (years) Mazimum Peralty (years)
38 or more

’ Weapon Used

None
Automobile, simulated wsapon or other than I|slad belnw
Knife or firearm

‘ Conviction in Current Event Requiring Mandatory Minimum Term (6 mos or more) If YES, add 7 . : e - a0or mora S e | |

. Prior Convictions/Adjudications Total the maximum penalties for the 5 most recent and serious prior record events — ‘ ;::'or (i:nvtctlonsmd;udlcattons Assign points to the 5 most recent and serious prior record events and total the points —
mary offense:
Years: Less than 1 — A. Completed first degree murder ———————————— ~ Primary offense: All other offs

1-12., Maximum Fonalty (yoars) Maximum Penalty (years)

Less than 1 Less than 2

43 or more

e e

SCORE THE FOLLOWING ONLY IF PRIMARY OFFENSE AT CONVICTION IS 3 s
E OR F: INVOLUNTARY MANSLAUGHTER WITH A VEHICLE (§ 18.2-36.1|A) OR (B)) A or more

B

L‘_l

m
]

Prior Criminal Traffic Misdemeanor Convictions/Adjudications L :?eap:fﬂ Used, Brandished, Feigned or Threatened
imary offense:

Number Arsonsronrammaanis b oot e e e el B A. Completed first degree murder Primary offense: All other offenses
of Counts: 2 . » - . B T T O R e R [ 1 YES, add 32 [ Do Not Score
3 .
4
5

5 OFMOrlcon. v . @ Legally Restrained at Time of Offense

:“::‘u?pla:::?;m degree murder Primary offense: Al other off *
. ’—'—‘ I If YES, add 13 | [ IfYES, add 2 Hol | |
»
SCORE THE FOLLOWING ONLY IF PRIMARY OFFENSE AT CONVICTION IS

D: INVOLUNTARY MANSLAUGHTER WITH A VEHICLE (§ 18.2-36.1/A))
@ Type of Additional Offense

Additional offense of felony Hit and Run (§ 46.2-894)

Total Score

If total is 7 or less, the guidelines sentence is ion or
Incarceration to 6 Months. If total is 8 or more, go fo Section C.

IMurderHomicide/Section A

Total chre
o

Section C

MusdeaHomicida/Saction C




Preliminary FY2015 Report
Vehicular Involuntary Manslaughter Modified Effective July 1, 2013

Offense Worksheet (FY2014 - Sept. Meeting) Compliance @ Mitigation Aggravation

Vehicular Involuntary Manslaughter (n=16) 31.3% 12.5% 56.3%

Offense Worksheet (FY2015 - Sept. Meeting) Compliance @ Mitigation Aggravation

Vehicular Involuntary Manslaughter (n=20) 50.0% 10.0% 40.0%

Figure 51

Vehicular Involuntary Manslaughter
(§ 18.2-36.1(A))

FY2008 - FY2012

82 Sentencing Events*

Current Proposed
Compliance 62.2% 65.9%
Mitigation 8.5% 17.1%

Aggravation 29.3% 17.1%

e excluded




Larceny With Intent to Sell
Effective July 1, 2013

B  Amend the Larceny sentencing guidelines to add
larceny of property with a value of $200 or more or an
aggregate value of 200 or more with the intent to sell or
distribute as defined by § 18.2-108.01.
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Larceny =p— Section A Offender Name:
L 2 Primary Offense
A d

Larceny == Section B Offender Name:

L 4 Primary Offense

A coun

Larceny ="§‘= sect-on c Offender Name:

Prior Recors ication

PrimaryOffense ———— [ category| [ |Categoryll [ | Other

Grand
Failure
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Preliminary FY2015 Report
New Larceny Offenses Added Effective July 1, 2013

Offense (FY2014 - Sept. Meeting) Compliance @ Mitigation Aggravation

Larceny with intent to sell, $200 or more (n=100) 76.0% 4.0% 20.0%

Larceny with intent to sell,
Aggregate value $200 or more(n=29)

Offense (FY2015 - Sept. Meeting) Compliance = Mitigation Aggravation

Larceny with intent to sell, $200 or more (n=100) 79.0% 11.0% 10.0%

Larceny with intent to sell,
Aggregate value $200 or more(n=36)
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Preliminary FY2015 Report:
20 14 Modifications to Guidelines
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Preliminary FY2015 Report
Revised Scores for Use of Communications System to Solicit a Child

Effective July 1, 2014

Offense § 18.2-374.3 Compliance @ Mitigation Aggravation
B: Procure minor for obscene material (n=9) 88.9% 11.1%

C: Propose sex act, victim < 15 (n=27) 44.4% 14.8%

C: Propose sex act, victim < 15 offender +7 (N=41) 78.0% 4.9%

C: Propose sex act, victim < 15 offender +7 — 2"d (N=0)

D: Propose sex act, victim 15 offender +7 (N=6)

D: Propose sex act, victim 15 offender +7 — 2nd (N=2)

E: Procure minor for prostitution, sodomy, etc. (n=3)

TOTAL (n=89):

Previous Reported Compliance:
Projected:




Preliminary FY2015 Report
Revised Scores for Production, Etc., of Child Pornography

Effective July 1, 2014

Compliance @ Mitigation Aggravation

§ 18.2-374.1 (B,1) Entice minor to perform (n=6) 66.7% 0.0%
§ 18.2-374.1 (B,2) Produce, make child porn (n=7) 57.1% 0.0%
§ 18.2-374.1 (B,3) Take part, film child porn (n=3) 100% 0.0%

§ 18.2-374.1 (B,4) Finance child porn (n=0)

§ 18.2-374.1, Offense prior to 2007 (n=2) 50.0%
TOTAL (n=18): 66.7%
Previous Reported Compliance: 64.1% 22.9% 13.0%
Projected: 66.7% 15.8% 17.5%

FYI: Recommendation not agreed to by the General Assembly:
§ 18.2-374.1:1(A) Possession of child porn (first offense) (n=s3) 72% (n=38) 21% (n=11) 8% (n=4)
§ 18.2-374.1:1(B) Possession of child porn (subsequent) (n=21) 76% (n=16) 19% (n=4) 5% (n=1)
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Preliminary FY2015 Report
Increased Scores for Aggravated Malicious Wounding

Effective July 1, 2014

§ 18.2-51.2 Compliance @ Mitigation Aggravation

Aggravated Malicious Wounding (n=63) 60.3% 6.3% 33.3%
Previous Reported Compliance: 59.6% 7.0% 33.4%
Projected: 61.5% 15.0% 23.5%
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Preliminary FY2015 Report
Revised Type of Additional Offense Factor on Burglary Worksheets

Effective July 1, 2014

Compliance @ Mitigation Aggravation

Burglary cases with an additional offense of aggravated
malicious wounding (n=0)

Previous Reported Compliance (N=2): 50.0% 0.0% 50.0%
Projected: 100% 0.0% 0.0%
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Preliminary FY2015 Report
Lower Scores for Daytime Burglary of a Dwelling

Effective July 1, 2014

§ 18.2-91 Compliance @ Mitigation Aggravation

Completed Acts (n=719) 69.8% 15.0% 15.2%
Previous Reported Compliance: 65.9% 17.6% 16.5%
Projected: 66.7% 16.6% 16.7%
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Sentencing Revocation Reports &
Probation Violation Guidelines (FY2015)

o1



: 0’0 Sentencing Revocation Report

. Date Farm C

¢ OFFENDER
[1] First: Middle:
Last Suffix:
© oateormitnl |1/ | /| | © Social Security Number | | I~

Sentencing Revocation Report is ®  soore

completed for all cases involving Gl _
. . (5] Judicial Circuit: | 6 City/County: @ rips code: |

felony violations of: ©  ucge's Name T

© ¢ MOST SERIOUS ORIGINAL FELONY OFFENSE INFORMATION

Primary Offense vCC Sentencing Date (Original)
= m | | / /

e Probation

Post-release terms ®  psinuveER
administered by the court

@ ¢ ORIGINAL DISPOSITION INFORMATION

[ No Incarceration (3 Detention or Diversion Center Incarceration (no active incarceration) 3 Jail or Prison

& ¢ TYPE OF REVOCATION (check alf that apply)

Good behavior

O Probation O Post Release 0 Good Behavior 0 Suspended Sentence ) Community-Based Program

Suspended sentence ® ¢ CONDITIONS CITED IN VIOLATION (check alf that apply)

[J1. Fail to obey all Federal, State, and local laws and ordinances == @  Complete if there are any new law

2. Fail to report any arrests within 3 days to probation officer or ordinance convictions

CO m m u n ity_ba sed p rogra ms 3. Fail to maintain employment or to report changes in employment
(4. Fail to report as instructed

5. Fail to allow probation officer to visit home or place of employment —_ - l

6. Fail to follow instructions and be truthful and cooperative [ -

7. Use alcoholic beverages .

8. Use, possess, distribute controlled substances or paraphernalia Ll | | | _. J

9. Use, own, possess, fransport or carry firearm

[J10. Change residence or leave State of Virginia without permission

[ 11. Abscond from supervision

[JFail to follow special conditions (specify)

4 VIOLATION GUIDELINES RECOMMENDATION

WCCs for most serious convictions

Location of Arrest:
irginia ut of State or Federal
O i O Cut of State or Federal

& O Probation/Mo Incarceration @ O Probation Violation Guidelines
Do Mot Apply (check reason)

3 Incarceration (Enter Range Below) . —
— N , M — : | — Condition 1 Viclation

range | L Il 1 I | Jwl | JL ]

@ O Recommendation
Exceeds Revocable Time of 1 oL 11 |

— 1st Offender Violation

— Farole Eligible Case
= Revocation Other Than Probation

Frobation Violation Guidelines
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New Law Violation:

Condition 1

¢ CONDITIONS CITED IN VIOLATION (check all that apply)

(J1. Fail to obey all Federal, State, and local laws and ordinances

(] 2. Fail to report any arrests within 3 days to probation officer

(] 3. Fail to maintain employment or to report changes in employment
(J4. Fail to report as instructed

(5. Fail to allow probation officer to visit home or place of employment
(] 6. Fail to follow instructions and be truthful and cooperative

(J7. Use alcoholic beverages

(18. Use, possess, distribute controlled substances or paraphernalia
(] 9. Use, own, possess, transport or carry firearm

(] 10. Change residence or leave State of Virginia without permission
(] 11. Abscond from supervision

(] Fail to follow special conditions (specify)

Technical Violations:

Conditions 2 — 11 & Special Conditions

Complete if there are any new law
or ordinance convictions:

VCCs for most serious convictions

RN RN
EalEEN N

Location of Arrest:
O Virginia [ out of State or Federal
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Sentencing Revocation Reports Received
by Judicial Circuit
FY2015 (Preliminary)

Highest Number Received

e Circuit 26 - Harrisonburg Area (n=929)

e Circuit29 - Buchanan Area (n=722)
e Circuitl - Chesapeake (n=657)

e Circuit4 - Norfolk (n=622)

e Circuit 22 - Danville =629

Circuit Area Number
1 Chesapeake 657
2 Virginia Beach 537
3 Portsmouth 293
4 Norfolk 642
5 Suffolk Area 368
6 Sussex Area 72
7 Newport News 304
8 Hampton 230
9 Williamsburg Area 326
10 South Boston Area 259
11 Petersburg Area 94
12 Chesterfield Area 258
13 Richmond City 332
14 Henrico 336
15 Fredericksburg Area 516
16 Charlottesville Area 277
17 Arlington 77
18 Alexandria 88
19 Fairfax 417

20 Loudoun Area 229
21 Martinsville Area 174
22 Danville Area 629
23 Roanoke Area 375
24 Lynchburg Area 421
25 Staunton Area 421
26 Harrisonburg Area 929
27 Radford Area 438
28 Bristol Area 327
29 Buchanan Area 742
30 Lee Area 163
31 Prince William Area 320

Total 11,251*

* Includes all forms received, including those found not in violation or missing information, 1 missing circuit
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8,000

7,000

6,000

5,000

4,000

3,000

2,000

1,000

Sentencing Revocation Reports Received for
Technical and New Law Violations*
FY1998 - FY2015 (Preliminary)

6,670

3,643 3,490

=#=Technical
-m=New Law

5,907

h 5,486 50.2%
5,

5,436 49.8%

FY98 FY99 FYO0 FYO1 FYO02 FYO03 FY04 FYO5 FY06 FYO7 FYO8 FY09 FY10 FY1l FY12 FY13 FY14 FY15

*Note: FY15includes cases received by June 15, 2015 for cases found in violation with no

missing conditions (Data from May and June 2015 are incomplete)
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7,000

6,000

5,000

4,000

3,000

2,000

1,000

Sentencing Revocation Reports Received for
Technical and New Law Violations*
Calendar Year 2008 - 2014

6,041
5,181 5+162 5385 5,537
5,199 , USRS
4,851 i
e
4,847
=#=Technical

-m=New Law

,116

50.1%
49.9%
6,087

2008 2009 2010 2011 2012 2013

*Note: CY15includes cases received by June 15, 2015 for cases found in violation with no

missing conditions
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Sentencing Revocation Reports Received
Dispositions for Technical and New Law Violations
FY2015 (Preliminary)

Actual Disposition Received

Probation Jail <= 12 mos. Prison >= 1yr.
TECHNICAL VIOLATOR 1,209 (23%) 2,752 (51%) 1,408 (26%)
NEW LAW VIOLATOR 1,080 (20%) 2,370 (45%) 1,853 (35%)
TOTAL-* 2,289 (21%) 5,122 (48%) 3,261 (31%)

*n=10,922

Sentencing information was missing for 250 cases






Sentencing Revocation Reports Received
New Law Violations by Type of New Crime
FY2015 (Preliminary)

Seriousness
Index Number  Percent
Missing 563 10.2
—A1 0 0
A2 0 0
A3 0 0
A5 0 0
A6 0 0
A9 0 0
C5 5 0.1
. C6 0 0
Felonies — 9 »3 2
F1 3 1
F2 20 0.4
F3 31 0.6
F4 40 0.7
F5 464 8.5
F6 793 14.6
_F9 966 17.8
Traffic Infractions —19 15 3
M1 1,996 36.7
M2 63 W)
Misdemeanors = M3 9 0.2
M4 202 3.7
L M9 123 2.3
Type Not Clear S9 120 2.2

Total 5,436 100



Sentencing Revocation Reports Received
by Type of Violation and Sanction Received

FY2015 (Preliminary)

Prison — 26.2% 26.0%

Median 1.5 yrs. Median 1.8 yrs.

Jail — 51.3% 50.7%

Median 5 mos.
Median 6 mos.

Probation — 22 50 23.3%
Technical New Misdemeanor
Violation Violation

n=5,486 Technical,
n=2,461 New Misdemeanor, 2,345 New Felony, 630 Missing

44.1%

Median 2.0 yrs.

37.9%

Median 6 mos.

18.0%

New Felony
Violation
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Sentencing Revocation Reports Received

FY2015 (Preliminary)

Sentencing Revocation Reports

11,251

Violator Type
¢ ) Fowna Notin

Unknown

156 Violation
173
[ |
Technical New Crime
Violations Violations
5,486 5,436

Included in Probation
Violation Guidelines
Compliance Analysis

4,802

Not Included in Probation

Violation Guidelines
Compliance Analysis *

684

* Cases are not included in compliance analysis if the guidelines do
not apply (the case involves a parole-eligible offense, first offender
violation, misdemeanor original offense, or the offender was not

on supervised probation), if the guidelines forms were incomplete,
or if outdated forms were prepared.
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N = 4,802

60%

50%

40%

30%

20%

10%

0%

Probation Violation Guidelines Cases — “Technicals

43.3%

Property

by Type of Original Offense
FY2015 (Preliminary)

Drug

Person

Traffic

124

Other
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Types of Violations Cited in
Probation Violation Guidelines Cases — “Technicals”
FY2015 (Preliminary)

Use, etc., controlled substances 60.2%
Fail to follow instructions 54.1%
Violate special court-imposed conditions 27.0%
Abscond from supervision 26.6%
Move without permission Financial ** 48%
. ) Substance abuse treatment 25%
Fail to report to PO as instructed Alternative programs 8%
Sex offender restrictions 8%
Use alcohol to excess

**QOnly 7 cases were cited
for financial issues only (FY2015)
- 6 found in violation
- 1 —month in jall
- 1 —released from supervision
- 2 — continued on probation
- Most had a judgement
to pay fines, costs, restitution

Fail to maintain regular employment

Fail to report arrest to PO
Fail to allow PO to visit

Use, possess, etc., firearm

Percentages do not total 100% because there may be multiple violations cited for each defendant
N = 4,802



FY2006-FY2007 Worksheet

FY2008-2015 Worksheet

Probation Violation Guidelines == Section A c:..ouane

selact th

A ) Score
. U v
B. 14
c. 1 24
D. (
# Previous Capias/Revocation Requests +

nl andfor K

+ Condition(s) Violated:

Score factors A to D and er e total
A. Cha Commenwealth of Virginia without permission 0 D
B. s 5, distnbute controlled substances or paraphemalia [} D
I v
e Enter
D. # t tion except new conviction) = AteD
I:I Total
# Time Absconded
v
I LJ
1

ftotal Is 30 or less, the recommendation is Probation/No Incarceration,

Probation Violation Guidelines == Section A rervame

# Original Disposition was Incarceration

+ Origg

New factors were added

# Previous Adult Probation Revocation Events

Number: 1-2
3 or more

Existing factors were adjusted

4 or more

#Never Reported to /Unsuccessful Discharge from following Programs

Community service, Day Reporting, Employment and/or Residential programs.
Detention or Diversion Center...

+Co
Pomt values were mcreased
) Irep pIOY . .
4 F'ul to report as inst ructm . . 18
5. Fail to allow probation officer to visit home or place nrenp\m ment 17
6. Fail to follow instructions and be truthful and cooperative . . 18
7. Use alcoholic beverages to excess . 7
8. Use, ss, distribute controlled ;ulehnc»—s or par aphermha 31
9. Use, own, possess, transport or carry firearm 5o 5 17 .
10. Change of residence or leave Commonwealth of Virginia - : 1
11. Abscond from supervision . . 34
Fail to follow special conditions (sex om—nd»—r' . 19
Fail to follow special conditions (other than sex offender conditions). . 11

4 Absconded 13 months or more

If total i or less, the recommendation is Probation/No Incarceranon

or more, go to Section C Worksheet.




Probation Violation Guidelines — “Technicals”
Compliance by Fiscal Year
FY2005 - FY2015 (Preliminary)

N =3,140 N = 4,905 N =5,920 N =5,024 N =4,768 N = 4,463 N=5,004 N=4,778 N =5,048 N =5,265 N =5,078*

FYO5 | FYO6 FYO7 | FYO8 FYO9 FY10 FY11 FY12 FY13 FY14 FY 15*

ECompliance ®BMitigation ©Aggravation

*Note: FY15 includes cases received by June 15, 2015 for cases found in violation with no missing conditions
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Probation Violation Guidelines
Dispositional Compliance :

Recommended Disposition by Actual Disposition

FY2015 (Preliminary)

ACTUAL DISPOSITION

RECOMMENDED
DISPOSITION Jail up to Prison
@ Probation 12 Months 1 Year or More

Probation 45.9% 43.0% 11.1%
Jail up to 12 Months 17.1% 68.4% 14.5%
Prison 1 Year or More 15.8% 32.1% 52.0%
Median Median
NE Prison

Sentence Sentence

(All Violations) (All Violations)

6 months 1 yr. 7 mo.

N =4,671
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Prehmmary FY2015 Circuit Name Circuit  Compliance Mitigation Aggravation No. of Cases
Sorted By Circuit Chesapeake 51.3% 17.7% 31.0%
Virginia Beach 68.1% 17.5% 14.4%
Portsmouth 48.1% 32.4% 19.4%
Most cases received: Norfolk 41.9% 36.2% 21.8%
- Suffolk Area 43.9% 21.5% 34.6%
-Circuit 26 (Harrisonburg Area) Sussex Area 41.7% 8.3% 50.0%
Newport News 53.8% 29.1% 17.1%
50.9% 40.4% 8.8%
.. 58.4% 20.8% 20.8%
-Circuit 29 (Buchanan Area) South Boston Area 63.3% 16.7% 20.0%
Petersburg Area 61.0% 31.7% 7.3%
Chesterfield Area 62.5% 24.3% 13.2%
Richmond City 45.4% 44.3% 10.3%
Henrico 50.0% 32.4% 17.6%
Fredericksburg Area 56.3% 27.1% 16.7%
Charlottesville Area 49.2% 23.7% 27.1%
40.5% 35.1% 24.3%
38.6% 50.0% 11.4%
55.5% 26.8% 17.7%
Loudoun Area 65.3% 18.4% 16.3%
Martinsville Area 50.5% 26.7% 22.9%
Danville Area 59.7% 17.6% 22.6%
Roanoke Area 41.8% 26.2% 31.9%
Lynchburg Area 51.7% 30.8% 17.4%
Staunton Area 38.5% 30.7% 30.7%
Harrisonburg Area 56.8% 21.7% 21.5%
Radford Area 59.6% 8.6% 31.8%
Bristol Area 66.0% 17.3% 16.7%
Buchanan Area 40.5% 13.5% 46.1%
Lee Area 56.0% 10.7% 33.3%
Prince William Area 64.8% 24.1% 11.1%

-Circuit 22 (Danville Area)

O© 00 ~NO O, WN P

Number of worksheets completed
influenced by local directives.




Prel’mmary FY2015 Circuit Name Circuit Compliance  Mitigation Aggravation No. of Cases
Sorted By Circuit Virginia Beach 2 68.1% 17.5% 14.4%
Bristol Area 28 66.0% 17.3% 16.7%
Loudoun Area 20 65.3% 18.4% 16.3%
Prince William Area 31 64.8% 24.1% 11.1%
South Boston Area 10 63.3% 16.7% 20.0%
Chesterfield Area 12 62.5% 24.3% 13.2%
Petersburg Area 11 61.0% 31.7% 7.3%
Danville Area 22 59.7% 17.6% 22.6%
Radford Area 27 59.6% 8.6% 31.8%
Williamsburg Area 9 58.4% 20.8% 20.8%
Harrisonburg Area 26 56.8% 21.7% 21.5%
Fredericksburg Area 15 56.3% 27.1% 16.7%
Lee Area 30 56.0% 10.7% 33.3%
Fairfax 19 55.5% 26.8% 17.7%
Newport News 7 53.8% 29.1% 17.1%
Lynchburg Area 24 51.7% 30.8% 17.4%
Chesapeake 1 51.3% 17.7% 31.0%
Hampton 8 50.9% 40.4% 8.8%
Martinsville Area 21 50.5% 26.7% 22.9%
Henrico 14 50.0% 32.4% 17.6%
Charlottesville Area 16 49.2% 23.7% 27.1%
Portsmouth 3 48.1% 32.4% 19.4%
Richmond City 13 45.4% 44.3% 10.3%

Hihest aravation: Suffolk Area 5 43.9% 21.5% 34.6%

— Norfolk 4 41.9% 36.2% 21.8%
-Circuit 6 (Sussex Area) Roanoke Area 23 41.8% 26.2% 9%

0, 0, 0,
50.0% Sussex Area 6 41.7% 8.3% 50.0%

Buchanan Area 29 40.5% 13.5% 46.1%
17 40.5% % 24.3%

. pe e i 18 38.6% 11.4%
Highest mitigation: Staunton Area 25 38.5% 30.7% 30.7%
-Circuit 18 (Alexandria)

50.0%

n=4,802




Probation Violation Guidelines
Most Frequently Cited Departure Reasons - (Percent of Cases)
FY2015 (Preliminary)

Mitigation (23.5% Aggravation (24.6%)

B Most frequently cited: m Most frequently cited:

No Reason e No Reason
(46.6%) (47.4%)

Alternative Sentence e Fail to Follow Instructions
(10.9%) (10.1%)

Judicial Discretion e Subsequent Violation
(6.8%) (10.2%)

Progress in Rehab ® Absconded

(6.0%) (6.2%)

Plea Agreement e Substance Abuse Issues
(5.7%) (5.1%)
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